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ENVIRONMENTAL PROTECTION AGENCY

40 CFR Parts 261, 262, 264, 265, 270, and 271

[IL-64-2-5807; FRL-5634-4]

RIN 2060-AG44

Hazardous Waste Treatment, Storage, and Disposal Facilities and Hazardous Waste
Generators; Organic Air Emission Standards for Tanks, Surface Impoundments, and
Containers

AGENCY': Environmental Protection Agency (EPA).

ACTION: Find rule.

SUMMARY : Under the authority of the Resource Conservation and Recovery Act (RCRA),
as amended, the EPA has published standards (59 FR 62896, December 6, 1994) to reduce
organic air emissions from certain hazardous waste management activities to levels that are
protective of human health and the environment. (The standards are known colloquially as the
"subpart CC" standards due to their inclusion in subpart CC of parts 264 and 265 of the
RCRA subtitle C regulations). These air standards apply to certain tanks, containers, and
surface impoundments (including tanks and containers at generators facilities) used to
manage hazardous waste capable of releasing organic waste constituents at levels which can
harm human health and the environment.

The EPA previously has stayed the effective date of those rules administratively in
order to receive and evaluate comments and ultimately to revise the rules in an appropriate
manner. Today's action amends and clarifies the regulatory text of the final standards, clarifies
certain language in the preamble to the final rule, and in doing so provides additional options
for compliance that give owners and operators increased flexibility in meeting the
requirements of the rules while still providing sufficient controls to be protective of human
health and the environment. In addition, today's action suspends the applicability and
implementation of subpart CC of Parts 264 and 265 from October 6, 1996, to December 6,
1996.

DATES: These amendments are effective October 6, 1996. The applicability and
implementation of Subpart CC of Parts 264 and 265 is suspended from October 6, 1996, to
December 6, 1996.

ADDRESSES: This document is available on the EPA's Clean-up Information Bulletin Board
(CLU-IN). To access CLU-IN with amodem of up to 28,800 baud, dial (301) 589-8366. First



time users will be asked to input some initial registration information. Next, select "D"
(download) from the main menu. Input the file name "RCRAAMEN.ZIP" to download this
notice. Follow the on-line instructions to complete the download. More information about the
download procedure islocated in Bulletin 104; to read thistype "B 104" from the main menu.
For additional help with these instructions, telephone the CLU-IN help line at (301) 589-8368.

Docket. The supporting information used for this rulemaking is available for
public inspection and copying in the RCRA docket. The RCRA docket numbers pertaining to
this rulemaking are F-91-CESP-FFFFF, F-92-CESA -FFFFF, F-94-CESF-FFFFF, F-94-
CE2A-FFFFF, F-95-CE3A-FFFFF and F-96-CE4A-FFFFF. The RCRA docket is located at
Crystal Gateway, 1235 Jefferson Davis Highway, First Floor, Arlington, Virginia. Hand
delivery of items and review of docket materials are made at the Virginia address. The public
must have an appointment to review docket materials. Appointments can be scheduled by
calling the Docket Office at (703) 603-9230. The mailing address for the RCRA docket office
IS RCRA Information Center (5305W), U.S. Environmental Protection Agency, 401 M Street
SW, Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: For information concerning applicability,
permitting, enforcement and rule determinations, contact the appropriate regional
representative:

Region I:
Stephen Yee, (617) 565-3550, U.S. EPA, Region |, JFK Federal Building, Boston, MA
02203-0001

Region II:
Abdool Jabar, (212) 637-4131, John Brogard, 637-4162, Jim Sullivan, 637-3812, U.S.
EPA, Region 11, 290 Broadway, New Y ork, NY 10007-1866

Region Ill:
Linda Matyskiela,(215) 566-3420, U.S. EPA, Region |11, 841 Chestnut Building,
Philadelphia, PA 19107

Region 1V:
Denise Housley, (404) 562-8495, Rick Gillam, 562-8498, Judy Sophianolpoulos, 562-
8604, U.S. EPA, Region IV, 345 Courtland Street, N.E., Atlanta, GA 30365

Region V:
Charles Slaustas, (312) 886-6190, Ros Del Rosario, 886-6195, Uylaine McMahan,
886-4454, U.S. EPA, Region V, 5AE-26, 77 West Jackson Street, Chicago, IL 60604

Region V1:
Michelle Peace, (214) 665-7430, David McQuiddy, 665-6722, U.S. EPA, Region VI,
1445 Ross Avenue, Suite 1200, Dallas, TX 75202-2733

Region VII:
Don Lininger, (913) 551-7724, Ken Herstowski, 551-7631, U.S. EPA, Region V11,
726 Minnesota Avenue, Kansas City, KS 66101

Region VIII:
Mindy Mohr, (303) 312-6525, U.S. EPA, Region VIII, 999 18th Street, Suite 500,
Denver, CO 80202-2466

Region IX:



Stacy Braye, (415) 774-2056, Jean Daniel, 774-2128, U.S. EPA, Region IX, 75

Hawthorne Street, San Francisco, CA
Region X:

LindaLiu, (206) 553-1447, David Bartus, 553-2804, U.S. EPA, Region X, OAQ-107,

1200 Sixth Avenue, Seattle, WA 98101

For general information about the RCRA Air Rules, or specific rule requirements of
RCRA rules, please contact the RCRA Hotline, toll-free at (800) 424-9346. For questions
about testing or analytical methods mentioned in this notice, please contact the Emission
Measurement Center (MD-19), U.S. Environmental Protection Agency, Research Triangle
Park, North Carolina 27711, telephone (919) 541-5374. For information concerning the
analyses performed in developing this rule, contact Ms. Michele Aston, Emission Standards
Division (MD-13), U.S. Environmental Protection Agency, Research Triangle Park, North
Carolina27711.

Not e: The EPA notes that this published preanble differs in two respects fromthat
signed by the Admi nistrator on Cctober 4, 1996. First, the EPA has altered the wordi ng of
the DATES section of the rule to indicate that these anendnents are suspended between the
period Cctober 4, 1996, and Decenber 6, 1996. The alteration is in the use of the newterm
"suspend." The result of this alteration is equivalent to that in the version of the rule
signed Cctober 4, 1996; nanely, that the final regul ations, as anended by the action signed
Cctober 4, 1996, take effect on Decenber 6, 1996. The reason for the altered | anguage is
essentially due to conventions in printing format. The EPA has al so added an expl anation in
the preanble to clarify that, in revising this term nology, the EPAis not altering its
intent that the effective date of the regulations will be Decenmber 6, 1996.

Second, with respect to the issue of whether RCRA subpart AA and BB standards apply
to recycling units (i.e., units performng the actual process of recycling) at 90-day
generator facilities, the Cctober 4, 1996, preanble did not clearly reflect the text of the
regul ation or the Agency's intention. The Agency's intent is that recycling units which are
exenmpt from RCRA under 40 CFR 261.6(c)(1) are not subject to subpart AA and BB standards
under 40 CFR part 264 or 265, unless sonme other unit at the facility has to obtain a RCRA
permit. In addition, it is the Agency's intent that units recycling waste that have permt-
exenpt status by virtue of the provisions of 40 CFR 262.34 (the 90-day unit provision), but
are not exenpt under the requirement of 40 CFR 261.6(c)(1l), are subject to the 40 CFR part
265, subpart AA and BB standards. The preanbl e di scussion contained in the version of this
notice signed Cctober 4, 1996, did not clearly distinguish between these two popul ati ons,
and thus could have easily been interpreted to be contrary to this intent. The EPA has
edited the preanble text to clearly reflect its intent.

The EPA believes that nmaking this clarifying change can be
done wi thout re-proposing the edited preanble | anguage. In
promul gati ng the Cctober 4, 1996, signed anendnents, the EPA did
not voice any intention to deviate from previous regul atory
actions under this rul emaking that, when applying to generator
facilities, subpart AA and BB requirenents cover only 90-day
tanks and contai ners (see Decenber 6, 1994, promul gated rule 59
FR at page 62909; final rule Background |Information Docunent,
EPA- 453/ R-94-076b, at page 7-11; July 22, 1991, proposed rule at
56 FR at page 33530; proposed rul e Background | nformation
Docunent, EPA-450/3-89-023c, at page L-3). For this purpose, the
EPA does not consider a recycling unit which is exenpt from
permtting under 40 CFR 261.6(c)(1) to be a 90-day tank or
contai ner. Any suggestion in the October 1996 preanble that these
recycling units would all be covered woul d have expanded the
scope of the underlying rule, contrary to EPA's stated intent.



The primary reason EPA is correcting the preanbl e | anguage
now (as opposed to a | ater Federal Register notice, perhaps with
a public coment period) is to mnimze any confusion on this
i ssue. The best way to do so is to have the Federal Register
publication be accurate, not to issue a |later notice correcting
and clarifying preanbl e | anguage. The EPA is therefore making
changes to be incorporated into this Federal Register notice, in
an effort to correct any potentially confusing preanble
di scussi ons before publication. This revised notice will replace
the version of the notice signed by the Adm ni strator on Cctober
4, 1996, which was previously available on the EPA's CLU-IN
el ectronic bulletin board.

>>>> The preanbl e has not been included in this file. <<<<

For the reasons set out in the preanble, title 40, chapter
|, parts 261, 262, 264, 265, 270, and 271 of the Code of Federa
Regul ati ons are anended as foll ows:

PART 261--1 DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE

la. The authority citation for part 261 continues to read as
fol | ows:

Authority: 42 U S C 6905, 6912(a), 6921, 6922, and 6938.

1b. Section 261.6 is anmended by revising paragraph (c)(1) to
read as foll ows:

8§ 261.6 Requirenments for recyclable materi al s.

* * * * *

(c)(1) Oaners and operators of facilities that store
recycl able materials before they are recycled are regul ated under
all applicable provisions of subparts A though L, AA BB, and CC
of parts 264 and 265, and under parts 124, 266, 268, and 270 of
this chapter and the notification requirenents under section 3010
of RCRA, except as provided in paragraph (a) of this section.
(The recycling process itself is exenpt fromregul ati on except as
provided in § 261.6(d).)

PART 262- - STANDARDS APPLI CABLE TO GENERATORS OF HAZARDOUS WASTE

1c. The authority citation for part 262 continues to read as
fol | ows:

Authority: 42 U S.C. 6906, 6912, 6922, 6923, 6925, 6937 and
6938, unl ess ot herw se not ed.



2. Section 262.34 is anended by revising paragraphs
(a)(1)(i) and (a)(1)(ii) to read as foll ows:

§ 262.34 Accunulation tine.

(a)***

(= =* S

(i) I'n containers and the generator conplies with subpart |
of 40 CFR part 265; and/or

(i1) I'n tanks and the generator conplies wth subpart J of
40 CFR part 265, except 88265.197(c) and 265. 200; and/or

PART 264- - STANDARDS FOR OAMNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DI SPOSAL FACI LI TI ES

3. The authority citation for part 264 continues to read as
fol | ows:

Authority: 42 U . S.C. 6905, 6912(a), 6924 and 6925.
Subpart I--Use and Managenent of Contai ners

4. Section 264.179 is revised to read as foll ows:

8§ 264.179 Air em ssion standards.

The owner or operator shall manage all hazardous waste
placed in a container in accordance with the applicable
requi rements of subparts AA, BB, and CC of this part.
Subpart J--Tank Systens

5. Section 264.200 is revised to read as foll ows:

8§ 264.200 Air em ssion standards.

The owner or operator shall manage all hazardous waste
placed in a tank in accordance with the applicable requirenents
of subparts AA, BB, and CC of this part.

Subpart K--Surface | npoundnents
6. Section 264.232 is revised to read as foll ows:
§ 264.232 Air em ssion standards.
The owner or operator shall manage all hazardous waste

pl aced in a surface inpoundnment in accordance with the applicable
requi renents of subparts BB and CC of this part.



Subpart AA--Ar Em ssion Standards for Process Vents

7. Section 264.1030 is anended by revising paragraph (b);
and renoving the refererence "262.34" fromthe note at the end of
the section to read as follows:

§ 264.1030 Applicability:.

* * * * *

(b) Except for 8 264.1034, paragraphs (d) and (e), this
subpart applies to process vents associated with distillation,
fractionation, thin-filmevaporation, solvent extraction, or air
or steam stripping operations that nmanage hazardous wastes w th
organi c concentrations of at |east 10 ppnw, if these operations
are conducted in one of the foll ow ng:

(1) Aunit that is subject to the permtting requirenents of
40 CFR part 270, or

(2) Awunit (including a hazardous waste recycling unit) that
is not exenpt frompermtting under the provisions of 40 CFR
262.34(a) (i.e., a hazardous waste recycling unit that is not a
90-day tank or container) and that is |ocated at a hazardous
wast e managenent facility otherw se subject to the permtting
requi rements of 40 CFR part 270, or

(3) Aunit that is exenpt frompermtting under the
provi sions of 40 CFR 262.34(a) (i.e., a 90-day tank or
cont ai ner).

8. Section 264.1033 is anended by revising paragraph
(f)(2)(vi)(B); redesignating paragraphs (I) and (n) as paragraphs
(m and (n) and revising the newy designated paragraph (n); by
revi sing paragraph (k); and by addi ng paragraphs (1) and (0) to
read as follows:

8§ 264.1033 Standards: O osed-vent systens and control devices

* * * *

*

f***

Ezg***

(Vi)***

(B) A tenperature nonitoring device equipped with a
continuous recorder. The device shall be capable of nonitoring
tenperature with an accuracy of +1 percent of the tenperature
bei ng nonitored in degrees Celsius ( °C or z0.5°C, whichever is
greater. The tenperature sensor shall be installed at a | ocation
in the exhaust vent streamfromthe condenser exit (i.e., product
si de).
* * * * *

(k) A closed-vent systemshall neet either of the follow ng

design requirenents:



(1) A closed-vent systemshall be designed to operate with
no detectable em ssions, as indicated by an instrunment readi ng of
| ess than 500 ppnv above background as determ ned by the
procedure in 8 264.1034(b) of this subpart, and by visual
I nspections; or

(2) A closed-vent systemshall be designed to operate at a
pressure bel ow at nospheric pressure. The system shall be equi pped
with at | east one pressure gauge or other pressure neasurenent
device that can be read froma readily accessible location to
verify that negative pressure is being maintained in the cl osed-
vent system when the control device is operating.

(1) The owner or operator shall nonitor and inspect each
cl osed-vent systemrequired to conply with this section to ensure
proper operation and mai ntenance of the cl osed-vent system by
i npl ementing the foll ow ng requirenents:

(1) Each cl osed-vent systemthat is used to conply with
paragraph (k) (1) of this section shall be inspected and nonitored
in accordance with the follow ng requirenents:

(i) Aninitial |leak detection nonitoring of the closed-vent
system shal | be conducted by the owner or operator on or before
the date that the system beconmes subject to this section. The
owner or operator shall nonitor the cl osed-vent system conponents
and connections using the procedures specified in 8 264. 1034(b)
of this subpart to denonstrate that the cl osed-vent system
operates with no detectable em ssions, as indicated by an
i nstrunment reading of |ess than 500 ppnv above background.

(ii) After initial leak detection nonitoring required in
paragraph (1)(1)(i) of this section, the owner or operator shal
i nspect and nonitor the cl osed-vent systemas foll ows:

(A) d osed-vent systemjoints, seans, or other connections
that are permanently or sem -permanently sealed (e.g., a wel ded
joint between two sections of hard piping or a bolted and
gasketed ducting flange) shall be visually inspected at | east
once per year to check for defects that could result in air
pol | utant em ssions. The owner or operator shall nonitor a
conmponent or connection using the procedures specified in
8§ 264.1034(b) of this subpart to denonstrate that it operates
Wi th no detectable em ssions following any tine the conponent is
repaired or replaced (e.g., a section of damaged hard piping is
replaced with new hard piping) or the connection is unseal ed
(e.g., a flange is unbolted).

(B) d osed-vent system conponents or connections other than
t hose specified in paragraph (1)(1)(ii)(A) of this section shal
be nonitored annually and at other tines as requested by the
Regi onal Adm ni strator, except as provided for in paragraph (o)
of this section, using the procedures specified in 8 264.1034(b)
of this subpart to denonstrate that the conponents or connections
operate with no detectabl e em ssions.



(iii1) I'n the event that a defect or leak is detected, the
owner or operator shall repair the defect or |eak in accordance
with the requirenents of paragraph (1)(3) of this section.

(iv) The owner or operator shall maintain a record of the
i nspection and nonitoring in accordance with the requirenents
specified in 8 264. 1035 of this subpart.

(2) Each cl osed-vent systemthat is used to conply with
paragraph (k)(2) of this section shall be inspected and nonitored
in accordance with the follow ng requirenents:

(i) The cl osed-vent systemshall be visually inspected by
t he owner or operator to check for defects that could result in
air pollutant em ssions. Defects include, but are not limted to,
vi si bl e cracks, holes, or gaps in ductwork or piping or |oose
connecti ons.

(ii) The owner or operator shall performan initial
i nspection of the closed-vent systemon or before the date that
t he system becones subject to this section. Thereafter, the owner
or operator shall performthe inspections at |east once every
year.

(iiti1) In the event that a defect or leak is detected, the
owner or operator shall repair the defect in accordance with the
requi rements of paragraph (1)(3) of this section.

(iv) The owner or operator shall maintain a record of the
i nspection and nonitoring in accordance with the requirenments
specified in 8 264. 1035 of this subpart.

(3) The owner or operator shall repair all detected defects
as follows:

(i) Detectable em ssions, as indicated by visual inspection,
or by an instrunent reading greater than 500 ppnv above
background, shall be controlled as soon as practicable, but not
| ater than 15 cal endar days after the em ssion is detected,
except as provided for in paragraph (l1)(3)(iii) of this section.

(i) Afirst attenpt at repair shall be nade no later than 5
cal endar days after the em ssion is detected.

(iii) Delay of repair of a closed-vent systemfor which
| eaks have been detected is allowed if the repair is technically
i nfeasi ble without a process unit shutdown, or if the owner or
operator determnes that em ssions resulting fromimmedi ate
repair would be greater than the fugitive emssions likely to
result fromdelay of repair. Repair of such equi pnent shall be
conpl eted by the end of the next process unit shut down.

(iv) The owner or operator shall maintain a record of the
defect repair in accordance with the requirenents specified in
§ 264.1035 of this subpart.

(m d osed-vent systens and control devices used to conply
with provisions of this subpart shall be operated at all tines
when em ssions may be vented to them

(n) The owner or operator using a carbon adsorption system
to control air pollutant em ssions shall docunent that all carbon
that is a hazardous waste and that is renoved fromthe contro



device is nmanaged in one of the foll ow ng manners, regardl ess of
the average vol atile organi c concentrati on of the carbon

(1) Regenerated or reactivated in a thermal treatnment unit
that neets one of the foll ow ng:

(i) The owner or operator of the unit has been issued a
final permt under 40 CFR part 270 which inplenments the
requi rements of subpart X of this part; or

(i1) The unit is equipped with and operating air em ssion
controls in accordance with the applicable requirenents of
subparts AA and CC of either this part or of 40 CFR part 265; or

(iii1) The unit is equipped with and operating air em ssion
controls in accordance with a national em ssion standard for
hazardous air pollutants under 40 CFR part 61 or 40 CFR part 63.

(2) Incinerated in a hazardous waste incinerator for which
t he owner or operator either:

(i) Has been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of subpart O of this part; or

(i1) Has designed and operates the incinerator in accordance
wWth the interimstatus requirenents of 40 CFR part 265, subpart
@]

(3) Burned in a boiler or industrial furnace for which the
owner or operator either:

(i) Has been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of 40 CFR part 266, subpart H
or

(i1) Has designed and operates the boiler or industria
furnace in accordance with the interimstatus requirenents of 40
CFR part 266, subpart H

(o) Any conponents of a closed-vent systemthat are
designated, as described in 8 264.1035(c)(9) of this subpart, as
unsafe to nonitor are exenpt fromthe requirenents of paragraph
(1)) (iir)(B) of this section if:

(1) The owner or operator of the closed-vent system
determ nes that the conponents of the closed-vent systemare
unsafe to nonitor because nonitoring personnel would be exposed
to an i medi ate danger as a consequence of conplying wth
paragraph (1)(1)(ii)(B) of this section; and

(2) The owner or operator of the closed-vent system adheres
to awitten plan that requires nonitoring the closed-vent system
conmponents using the procedure specified in paragraph
(1)(1)(i1)(B) of this section as frequently as practicable during
saf e-to-nonitor timnes.

9. Section 264.1034 is anended by revising paragraph (b),
introductory text, to read as foll ows:

8 264.1034 Test nethods and procedures.

* * * * *



(b) When a cl osed-vent systemis tested for conpliance with
no detectable emssions, as required in 8§ 264.1033(1) of this
subpart, the test shall conply with the follow ng requirenents:

10. Section 264.1035 is anended by addi ng paragraphs (c)(9)
and (c)(10) and revising paragraph (d) to read as foll ows:

8§ 264. 1035 Recordkeepi ng requirenents.

* * * * *

(C)***

(9) An owner or operator designating any conponents of a
cl osed-vent system as unsafe to nonitor pursuant to 8 264.1033(0)
of this subpart shall record in a log that is kept in the
facility operating record the identification of closed-vent
system conponents that are designated as unsafe to nonitor in
accordance with the requirenments of 8§ 264.1033(0) of this
subpart, an explanation for each cl osed-vent system conponent
stating why the cl osed-vent system conponent is unsafe to
nmonitor, and the plan for nonitoring each cl osed-vent system
conponent .

(10) Wien each leak is detected as specified in
8§ 264.1033(1) of this subpart, the following information shall be
recor ded:

(i) The instrunment identification nunber, the closed-vent
system conponent identification nunber, and the operator nane,
initials, or identification nunber.

(ii) The date the | eak was detected and the date of first
attenpt to repair the |eak.

(iii1) The date of successful repair of the |eak

(iv) Maxi muminstrunment readi ng nmeasured by Method 21 of 40
CFR part 60, appendix A after it is successfully repaired or
determ ned to be nonrepairable.

(v) "Repair delayed" and the reason for the delay if a |eak
is not repaired within 15 cal endar days after discovery of the
| eak.

(A The owner or operator nmay develop a witten procedure
that identifies the conditions that justify a delay of repair. In
such cases, reasons for delay of repair nmay be docunented by
citing the relevant sections of the witten procedure.

(B) If delay of repair was caused by depl etion of stocked
parts, there nust be docunentation that the spare parts were
sufficiently stocked on-site before depletion and the reason for
depl eti on.

(d) Records of the nonitoring, operating, and inspection
i nformation required by paragraphs (c)(3) through (c)(10) of this
section shall be maintained by the ower or operator for at |east
3 years following the date of each occurrence, neasurenent,
mai nt enance, corrective action, or record.

* * * * *



Subpart BB--Air Em ssion Standards for Equi pnent Leaks

11. Section 264.1050 is anended by revising paragraph (b),
addi ng paragraph (f), and by renoving the reference "262. 34" from
the note at the end of the section to read as foll ows:

§ 264.1050 Applicability.

* * * * *

(b) Except as provided in § 264.1064(k), this subpart
applies to equi pnment that contains or contacts hazardous wastes
W th organic concentrations of at |east 10 percent by wei ght that
are managed in one of the foll ow ng:

(1) Aunit that is subject to the permtting requirenents of
40 CFR part 270, or

(2) Awunit (including a hazardous waste recycling unit) that
is not exenpt frompermtting under the provisions of 40 CFR
262.34(a) (i.e., a hazardous waste recycling unit that is not a
"90-day" tank or container) and that is |ocated at a hazardous
wast e managenent facility otherw se subject to the permtting
requi rements of 40 CFR part 270, or

(3) Aunit that is exenpt frompermtting under the
provi sions of 40 CFR 262.34(a) (i.e., a "90-day" tank or
cont ai ner).

(f) Equi prent that contains or contacts hazardous waste with
an organic concentration of at |east 10 percent by weight for a
period of |ess than 300 hours per cal endar year is excluded from
the requirenents of 88 264. 1052 t hrough 264. 1060 of this subpart
if it isidentified as required in 8 264.1064(g)(6) of this
subpart.

12. Section 264.1055 is revised to read as foll ows:

8 264.1055 Standards: Sanpling connection systens.

(a) Each sanpling connection systemshall be equipped with a
cl osed- purge, closed-Ioop, or closed-vent system This system
shall collect the sanple purge for return to the process or for
routing to the appropriate treatnent system Gases displ aced
during filling of the sanple container are not required to be
col l ected or captured.

(b) Each cl osed-purge, closed-loop, or closed-vent system as
required in paragraph (a) of this section shall neet one of the
foll owi ng requirenents

(1) Return the purged process fluid directly to the process
l'ine;

(2) Collect and recycle the purged process fluid; or

(3) Be designed and operated to capture and transport all
the purged process fluid to a waste managenent unit that conplies
with the applicable requirenents of 8 264.1084 through § 264. 1086



of this subpart or a control device that conplies with the
requi rements of 8§ 264.1060 of this subpart.

(c) In-situ sanpling systens and sanpling systens w thout
purges are exenpt fromthe requirenents of paragraphs (a) and (b)
of this section.

13. Section 264.1058 is anended by addi ng paragraph (e) to
read as follows:

8 264.1058 Standards: Punps and valves in heavy |iquid service,
pressure relief devices in light liquid or heavy |iquid service,
and fl anges and ot her connectors.

* * * * *

(e) Any connector that is inaccessible or is ceramc or
ceramc-lined (e.g., porcelain, glass, or glass-lined) is exenpt
fromthe nonitoring requirenents of paragraph (a) of this section
and fromthe recordkeepi ng requirenents of 8 264. 1064 of this
subpart.

14. Section 264.1064 is anended by addi ng paragraph (g)(6)
to read as foll ows:

8§ 264.1064 Recordkeepi ng requirenents.

* * * * *

(g)***
(6) ldentification, either by list or |ocation (area or

group) of equipnent that contains or contacts hazardous waste
wi th an organic concentration of at |east 10 percent by wei ght
for a period of |less than 300 hours per year.

* * *

* *

Subpart CC--Ar Em ssion Standards for Tanks, Surface
| npoundnent s, and Cont ai ners

15. Section 264.1080 is anended by addi ng paragraphs (b)(7)
and (b)(8) to read as foll ows:

§ 264.1080 Applicability.

* * * * *

(b)***

(7) A hazardous waste nmanagenent unit that the owner or
operator certifies is equipped with and operating air em ssion
controls in accordance with the requirenents of an applicable
Clean Air Act regulation codified under 40 CFR part 60, part 61,
or part 63. For the purpose of conplying with this paragraph, a
tank for which the air em ssion control includes an enclosure, as
opposed to a cover, nust be in conpliance with the encl osure and
control device requirenents of 8§ 264.1084(i), except as provided
in 8§ 264.1082(c)(5).



(8) A tank that has a process vent as defined in 40 CFR
264. 1031.

* * *

16. Section 264.1082 is revised to read as foll ows:
8 264.1082 Standards: General.

(a) This section applies to the managenent of hazardous
waste in tanks, surface inpoundnents, and containers subject to
this subpart.

(b) The owner or operator shall control air pollutant
em ssions fromeach waste nmanagenent unit in accordance with
standards specified in 8 264.1084 through § 264. 1087 of this
subpart, as applicable to the waste nmanagenent unit, except as
provided for in paragraph (c) of this section.

(c) A tank, surface inpoundnent, or container is exenpt from
standards specified in 8§ 264.1084 through § 264.1087 of this
subpart, as applicable, provided that the waste managenent unit
is one of the follow ng:

(1) A tank, surface inpoundnent, or container for which all
hazardous waste entering the unit has an average VO concentration
at the point of waste origination of |ess than 500 parts per
mllion by weight (ppmw). The average VO concentration shall be
determ ned using the procedures specified in 8 264. 1083(a) of
this subpart. The owner or operator shall review and update, as
necessary, this determnation at | east once every 12 nonths
following the date of the initial determ nation for the hazardous
waste streans entering the unit.

(2) A tank, surface inpoundnent, or container for which the
organic content of all the hazardous waste entering the waste
managenment unit has been reduced by an organic destruction or
renoval process that achieves any one of the follow ng
condi tions:

(1) A process that renpbves or destroys the organics
contained in the hazardous waste to a | evel such that the average
VO concentration of the hazardous waste at the point of waste
treatnent is less than the exit concentration limt (C),)
est ablished for the process. The average VO concentration of the
hazardous waste at the point of waste treatnent and the exit
concentration limt for the process shall be determ ned using the
procedures specified in 8§ 264.1083(b) of this subpart.

(i1) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the organic
reduction efficiency (R) for the process is equal to or greater
than 95 percent, and the average VO concentration of the
hazardous waste at the point of waste treatnent is |ess than 100
pprw. The organi c reduction efficiency for the process and the
average VO concentration of the hazardous waste at the point of
waste treatnent shall be determ ned using the procedures
specified in 8 264. 1083(b) of this subpart.



(iii1) A process that renoves or destroys the organics
contained in the hazardous waste to a |l evel such that the actua
organi ¢ nmass renoval rate (MR) for the process is equal to or
greater than the required organic nmass renoval rate (RWR
established for the process. The required organic nmass renoval
rate and the actual organic nmass renoval rate for the process
shal| be determ ned using the procedures specified in
8 264.1083(b) of this subpart.

(iv) A biological process that destroys or degrades the
organi cs contained in the hazardous waste, such that either of
the follow ng conditions is net:

(A) The organic reduction efficiency (R for the process is
equal to or greater than 95 percent, and the organic
bi odegradati on efficiency (R,, for the process is equal to or
greater than 95 percent. The organic reduction efficiency and the
organi ¢ bi odegradation efficiency for the process shall be
determ ned using the procedures specified in 8 264. 1083(b) of
this subpart.

(B) The total actual organic mass biodegradation rate (MR ,,)
for all hazardous waste treated by the process is equal to or
greater than the required organic mass renoval rate (RVWR). The
requi red organi c mass renoval rate and the actual organic nass
bi odegradation rate for the process shall be determ ned using the
procedures specified in 8 264.1083(b) of this subpart.

(v) A process that renoves or destroys the organics
contained in the hazardous waste and neets all of the follow ng
condi tions:

(A) Fromthe point of waste origination through the point
where the hazardous waste enters the treatnent process, the
hazar dous waste i s managed continuously in waste managenent units
which use air em ssion controls in accordance wth the standards
specified in 8§ 264. 1084 through 8 264.1087 of this subpart, as
applicable to the waste nanagenent unit.

(B) Fromthe point of waste origination through the point
where the hazardous waste enters the treatnent process, any
transfer of the hazardous waste is acconplished through
conti nuous hard-piping or other closed systemtransfer that does
not allow exposure of the waste to the atnosphere. The EPA
considers a drain systemthat neets the requirenents of 40 CFR
part 63, subpart RR--National Em ssion Standards for Individua
Drain Systens to be a closed system

(C The average VO concentration of the hazardous waste at
the point of waste treatnment is |less than the | owest average VO
concentration at the point of waste origination determ ned for
each of the individual waste streans entering the process or 500
ppnw, whi chever value is | ower. The average VO concentration of
each individual waste stream at the point of waste origination
shal| be determ ned using the procedures specified in
8§ 264.1083(a) of this subpart. The average VO concentration of
t he hazardous waste at the point of waste treatnent shall be



determ ned using the procedures specified in 8 264. 1083(b) of
this subpart.

(vi) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the organic
reduction efficiency (R) for the process is equal to or greater
than 95 percent and the owner or operator certifies that the
average VO concentration at the point of waste origination for
each of the individual waste streans entering the process is |ess
than 10, 000 ppnw. The organic reduction efficiency for the
process and the average VO concentration of the hazardous waste
at the point of waste origination shall be determ ned using the
procedures specified in 8 264.1083(b) and 8 264.1083(a) of this
subpart, respectively.

(vii) A hazardous waste incinerator for which the owner or
operator has either:

(A) Been issued a final permt under 40 CFR part 270 which
i npl ements the requirenents of subpart O of this part; or

(B) Has designed and operates the incinerator in accordance
wWth the interimstatus requirenents of 40 CFR part 265, subpart
@]

(viii) A boiler or industrial furnace for which the owner or
operator has either:

(A) Been issued a final permt under 40 CFR part 270 which
i npl ements the requirenents of 40 CFR part 266, subpart H, or

(B) Has designed and operates the boiler or industrial
furnace in accordance with the interimstatus requirenents of 40
CFR part 266, subpart H

(ix) For the purpose of determ ning the performance of an
organi c destruction or renoval process in accordance with the
conditions in each of paragraphs (c)(2)(i) through (c)(2)(vi) of
this section, the owner or operator shall account for VO
concentrations determned to be belowthe [imt of detection of
t he anal ytical nmethod by using the follow ng VO concentration

(A If Method 25D in 40 CFR part 60, appendix A is used for
the anal ysis, one-half the blank value determ ned in the nethod.

(B) If any other analytical nethod is used, one-half the
l[imt of detection established for the nethod.

(3) A tank used for biological treatnment of hazardous waste
in accordance with the requirenents of paragraph (c)(2)(iv) of
this section.

(4) A tank, surface inmpoundnent, or container for which all
hazar dous waste placed in the unit either:

(i) Meets the nunerical concentration [imts for organic
hazardous constituents, applicable to the hazardous waste, as
specified in 40 CFR part 268--Land D sposal Restrictions under
Tabl e "Treatnent Standards for Hazardous Waste" in 40 CFR 268. 40;
or

(i1) Has been treated by the treatnent technol ogy
established by EPA for the waste in 40 CFR 268.42(a), or treated



by an equival ent nethod of treatnent approved by EPA pursuant to
40 CFR 268.42(b).

(5) A tank used for bulk feed of hazardous waste to a waste
incinerator and all of the follow ng conditions are net:

(i) The tank is located inside an enclosure vented to a
control device that is designed and operated in accordance wth
all applicable requirenents specified under 40 CFR part 61
subpart FF--National Em ssion Standards for Benzene Waste
Qperations for a facility at which the total annual benzene
gquantity fromthe facility waste is equal to or greater than 10
nmegagr ans per year

(i11) The enclosure and control device serving the tank were
install ed and began operation prior to Novenber 25, 1996 and

(iii1) The enclosure is designed and operated in accordance
with the criteria for a permanent total enclosure as specified in
"Procedure T--Criteria for and Verification of a Permanent or
Tenporary Total Enclosure" under 40 CFR 52. 741, appendi x B. The
encl osure may have permanent or tenporary openings to allow
wor ker access; passage of material into or out of the enclosure
by conveyor, vehicles, or other nmechanical or electrical
equi pnent; or to direct air flowinto the enclosure. The owner or
operator shall performthe verification procedure for the
encl osure as specified in Section 5.0 to "Procedure T--Criteria
for and Verification of a Permanent or Tenporary Total Encl osure”
annual | y.

(d) The Regional Adm nistrator may at any tine performor
request that the owner or operator performa waste determ nation
for a hazardous waste nmanaged in a tank, surface inpoundnent, or
contai ner exenpted fromusing air em ssion controls under the
provi sions of this section as foll ows:

(1) The waste determ nation for average VO concentration of
a hazardous waste at the point of waste origination shall be
performed using direct neasurenent in accordance with the
applicable requirenents of 8§ 264.1083(a) of this subpart. The
waste determ nation for a hazardous waste at the point of waste
treatnment shall be perforned in accordance with the applicable
requi rements of 8§ 264.1083(b) of this subpart.

(2) In performng a waste determ nati on pursuant to
paragraph (d)(1) of this section, the sanple preparation and
anal ysis shall be conducted as foll ows:

(i) I'n accordance with the method used by the owner or
operator to performthe waste analysis, except in the case
specified in paragraph (d)(2)(ii) of this section.

(iit) If the Regional Adm nistrator determ nes that the
met hod used by the owner or operator was not appropriate for the
hazar dous waste nmanaged in the tank, surface inpoundnent, or
contai ner, then the Regional Adm nistrator may choose an
appropri ate net hod.

(3) In a case when the owner or operator is requested to
performthe waste determ nation, the Regional Adm nistrator may



el ect to have an authorized representative observe the collection
of the hazardous waste sanples used for the analysis.

(4) In a case when the results of the waste determ nation
performed or requested by the Regional Adm nistrator do not agree
wth the results of a waste determ nation perforned by the owner
or operator using know edge of the waste, then the results of the
wast e determ nation performed in accordance wth the requirenents
of paragraph (d)(1) of this section shall be used to establish
conpliance with the requirenents of this subpart.

(5) In a case when the owner or operator has used an
averagi ng period greater than 1 hour for determ ning the average
VO concentration of a hazardous waste at the point of waste
origination, the Regional Adm nistrator may el ect to establish
conpliance with this subpart by performng or requesting that the
owner or operator performa waste determ nation using direct
measur enent based on waste sanples collected within a 1-hour
period as follows:

(i) The average VO concentration of the hazardous waste at
t he point of waste origination shall be determ ned by direct
measurenent in accordance with the requirenents of 8§ 264.1083(a)
of this subpart.

(i1) Results of the waste determ nation perfornmed or
requested by the Regional Adm nistrator show ng that the average
VO concentration of the hazardous waste at the point of waste
origination is equal to or greater than 500 ppnw shall constitute
nonconpliance with this subpart except in a case as provided for
in paragraph (d)(5)(iii) of this section.

(iii1) For the case when the average VO concentration of the
hazardous waste at the point of waste origination previously has
been determ ned by the owner or operator using an averaging
period greater than 1 hour to be | ess than 500 ppnw but because
of normal operating process variations the VO concentration of
t he hazardous waste determ ned by direct neasurenent for any
gi ven 1-hour period may be equal to or greater than 500 ppnw,
information that was used by the owner or operator to determ ne
t he average VO concentration of the hazardous waste (e.g., test
results, nmeasurenents, cal cul ations, and other docunentation) and
recorded in the facility records in accordance with the
requi renments of 8§ 264.1083(a) and 8 264. 1089 of this subpart
shal | be considered by the Regional Adm nistrator together with
the results of the waste determ nation perforned or requested by
t he Regional Adm nistrator in establishing conpliance with this
subpart.

17. Section 264.1083 is revised to read as foll ows:

8§ 264.1083 Waste determ nation procedures.
(a) Waste determ nation procedure to determ ne average

vol atile organic (VO concentration of a hazardous waste at the
poi nt of waste origination.



(1) An owner or operator shall determ ne the average VO
concentration at the point of waste origination for each
hazardous waste placed in a waste managenent unit exenpted under
t he provisions of 8§ 264.1082(c)(1) of this subpart fromusing air
em ssion controls in accordance with standards specified in
8§ 264.1084 through 8 264.1087 of this subpart, as applicable to
t he waste managenent unit.

(2) The average VO concentration of a hazardous waste at the
poi nt of waste origination may be determned in accordance with
t he procedures specified in 40 CFR 265.1084 (a)(2) through
(a)(4).

(b) Waste determ nation procedures for treated hazardous
wast e.

(1) An owner or operator shall performthe applicable waste
determ nation for each treated hazardous waste placed in a waste
managenent unit exenpted under the provisions of § 264.1082(c)(2)
of this subpart fromusing air em ssion controls in accordance
with standards specified in § 264.1084 through 8§ 264.1087 of this
subpart, as applicable to the waste nmanagenent unit.

(2) The waste determnation for a treated hazardous waste
shall be perforned in accordance with the procedures specified in
40 CFR 265.1084 (b)(2) through (b)(9), as applicable to the
treated hazardous waste.

(c) Procedure to determ ne the maxi mum organi ¢ vapor
pressure of a hazardous waste in a tank.

(1) An owner or operator shall determ ne the maxi mum organic
vapor pressure for each hazardous waste placed in a tank using
Tank Level 1 controls in accordance with standards specified in
8 264.1084(c) of this subpart.

(2) The maxi mum organi ¢ vapor pressure of the hazardous
waste nmay be determ ned in accordance with the procedures
specified in 40 CFR 265.1084 (c)(2) through (c)(4).

(d) The procedure for determ ning no detectable organic
em ssions for the purpose of conplying wwth this subpart shall be
conducted in accordance with the procedures specified in 40 CFR
265.1084(d) .

18. Section 264.1084 is revised to read as foll ows:

8§ 264.1084 Standards: Tanks.

(a) The provisions of this section apply to the control of
air pollutant emssions fromtanks for which 8 264. 1082(b) of
this subpart references the use of this section for such air
em ssi on control

(b) The owner or operator shall control air pollutant
em ssions fromeach tank subject to this section in accordance
with the follow ng requirenents as applicabl e:

(1) For a tank that manages hazardous waste that neets al
of the conditions specified in paragraphs (b)(1)(i) through
(b)(1)(iii) of this section, the owner or operator shall contro



air pollutant emssions fromthe tank in accordance with the Tank
Level 1 controls specified in paragraph (c) of this section or
the Tank Level 2 controls specified in paragraph (d) of this
section.

(i) The hazardous waste in the tank has a maxi num organic
vapor pressure which is |less than the maxi mum organi ¢ vapor
pressure limt for the tank's design capacity category as
fol | ows:

(A) For a tank design capacity equal to or greater than 151
n¥, the nmaxi mum organi ¢ vapor pressure limt for the tank is 5.2
kPa.

(B) For a tank design capacity equal to or greater than 75
n? but | ess than 151 m? the naxi mum organi ¢ vapor pressure limt
for the tank is 27.6 kPa.

(O For a tank design capacity less than 75 m3, the nmaxi num
organi ¢ vapor pressure limt for the tank is 76.6 kPa.

(i1) The hazardous waste in the tank is not heated by the
owner or operator to a tenperature that is greater than the
tenperature at which the maxi num organi c vapor pressure of the
hazardous waste is determ ned for the purpose of conplying wth
paragraph (b)(1)(i) of this section.

(ii1) The hazardous waste in the tank is not treated by the
owner or operator using a waste stabilization process, as defined
in 40 CFR 265.1081

(2) For a tank that nmanages hazardous waste that does not
nmeet all of the conditions specified in paragraphs (b) (1) (i)
through (b)(1)(iii) of this section, the ower or operator shal
control air pollutant em ssions fromthe tank by using Tank Leve
2 controls in accordance with the requirenents of paragraph (d)
of this section. Exanples of tanks required to use Tank Level 2
controls include: A tank used for a waste stabilization process;
and a tank for which the hazardous waste in the tank has a
maxi mum or gani ¢ vapor pressure that is equal to or greater than
t he maxi mum organi ¢ vapor pressure limt for the tank's design
capacity category as specified in paragraph (b)(1)(i) of this
section.

(c) Omers and operators controlling air pollutant em ssions
froma tank using Tank Level 1 controls shall neet the
requi rements specified in paragraphs (c)(1) through (c)(4) of
this section:

(1) The owner or operator shall determ ne the maxi mum
organi ¢ vapor pressure for a hazardous waste to be managed in the
tank using Tank Level 1 controls before the first tine the
hazardous waste is placed in the tank. The maxi mum organi c vapor
pressure shall be determ ned using the procedures specified in
8§ 264.1083(c) of this subpart. Thereafter, the owner or operator
shal | performa new determ nati on whenever changes to the
hazar dous waste managed in the tank could potentially cause the
maxi mum or gani ¢ vapor pressure to increase to a level that is
equal to or greater than the maxi num organi c vapor pressure limt



for the tank design capacity category specified in paragraph
(b)(1)(i) of this section, as applicable to the tank.

(2) The tank shall be equipped with a fixed roof designed to
nmeet the follow ng specifications:

(i) The fixed roof and its closure devices shall be designed
to forma continuous barrier over the entire surface area of the
hazardous waste in the tank. The fixed roof nmay be a separate
cover installed on the tank (e.g., a renovable cover nounted on
an open-top tank) or may be an integral part of the tank
structural design (e.g., a horizontal cylindrical tank equi pped
wi th a hatch).

(i1) The fixed roof shall be installed in a manner such that
there are no visible cracks, holes, gaps, or other open spaces
bet ween roof section joints or between the interface of the roof
edge and the tank wall.

(iii1) Each opening in the fixed roof shall be either:

(A) Equi pped with a closure device designed to operate such
that when the closure device is secured in the closed position
there are no visible cracks, holes, gaps, or other open spaces in
t he cl osure device or between the perinmeter of the opening and
t he cl osure device; or

(B) Connected by a closed-vent systemthat is vented to a
control device. The control device shall renove or destroy
organics in the vent stream and it shall be operating whenever
hazardous waste i s managed in the tank

(iv) The fixed roof and its closure devices shall be nmade of
suitable materials that will mnimze exposure of the hazardous
waste to the atnosphere, to the extent practical, and w |
mai ntain the integrity of the fixed roof and cl osure devices
t hroughout their intended service life. Factors to be considered
when selecting the materials for and designing the fixed roof and
cl osure devices shall include: Oganic vapor perneability, the
effects of any contact wth the hazardous waste or its vapors
managed in the tank; the effects of outdoor exposure to w nd,
noi sture, and sunlight; and the operating practices used for the
tank on which the fixed roof is installed.

(3) Whenever a hazardous waste is in the tank, the fixed
roof shall be installed with each closure device secured in the
cl osed position except as follows:

(i) Opening of closure devices or renoval of the fixed roof
is allowed at the follow ng tines:

(A) To provide access to the tank for perform ng routine
i nspection, maintenance, or other activities needed for nornal
operations. Exanples of such activities include those tines when
a worker needs to open a port to sanple the liquid in the tank,
or when a worker needs to open a hatch to maintain or repair
equi prent. Fol |l owm ng conpletion of the activity, the owner or
operator shall pronptly secure the closure device in the closed
position or reinstall the cover, as applicable, to the tank.



(B) To renove accunul ated sl udge or other residues fromthe
bott om of tank.

(ii1) Opening of a spring-loaded pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
device which vents to the atnosphere is allowed during nornal
operations for the purpose of maintaining the tank internal
pressure in accordance with the tank design specifications. The
devi ce shall be designed to operate with no detectabl e organic
em ssions when the device is secured in the closed position. The
settings at which the device opens shall be established such that
the device remains in the closed position whenever the tank
internal pressure is within the internal pressure operating range
determ ned by the owner or operator based on the tank
manuf act urer recommendati ons, applicable regulations, fire
protection and prevention codes, standard engi neering codes and
practices, or other requirenents for the safe handling of
fl ammabl e, ignitable, explosive, reactive, or hazardous
materi al s. Exanpl es of normal operating conditions that may
requi re these devices to open are during those tines when the
tank internal pressure exceeds the internal pressure operating
range for the tank as a result of |oading operations or diurnal
anbi ent tenperature fluctuations.

(iii1) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so to
avoi d an unsafe condition

(4) The owner or operator shall inspect the air em ssion
control equi pment in accordance with the follow ng requirenents.

(i) The fixed roof and its closure devices shall be visually
i nspected by the owner or operator to check for defects that
could result in air pollutant em ssions. Defects include, but are
not limted to, visible cracks, holes, or gaps in the roof
sections or between the roof and the tank wall; broken, cracked,
or otherw se danaged seal s or gaskets on cl osure devices; and
br oken or m ssing hatches, access covers, caps, or other closure
devi ces.

(ii) The owner or operator shall performan initial
i nspection of the fixed roof and its closure devices on or before
the date that the tank becones subject to this section
Thereafter, the owner or operator shall performthe inspections
at | east once every year except under the special conditions
provided for in paragraph (1) of this section.

(iiti) In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(iv) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(b) of this subpart.

(d) Omners and operators controlling air pollutant em ssions
froma tank using Tank Level 2 controls shall use one of the
foll owi ng tanks:



(1) A fixed-roof tank equipped with an internal floating
roof in accordance with the requirenents specified in paragraph
(e) of this section;

(2) A tank equipped with an external floating roof in
accordance with the requirenents specified in paragraph (f) of
this section;

(3) Atank vented through a cl osed-vent systemto a control
device in accordance with the requirenents specified in paragraph
(g) of this section;

(4) A pressure tank designed and operated in accordance with
the requirenents specified in paragraph (h) of this section; or

(5 A tank located inside an enclosure that is vented
t hrough a cl osed-vent systemto an encl osed conbustion contro
device in accordance with the requirenents specified in paragraph
(i) of this section.

(e) The owner or operator who controls air pollutant
em ssions froma tank using a fixed roof wth an internal
floating roof shall neet the requirenents specified in paragraphs
(e)(1) through (e)(3) of this section.

(1) The tank shall be equipped with a fixed roof and an
internal floating roof in accordance with the follow ng
requirenents:

(i) The internal floating roof shall be designed to float on
the liquid surface except when the floating roof nust be
supported by the | eg supports.

(ii) The internal floating roof shall be equipped with a
continuous seal between the wall of the tank and the floating
roof edge that neets either of the follow ng requirenents:

(A) A single continuous seal that is either a |iquid-nounted
seal or a netallic shoe seal, as defined in 40 CFR 265. 1081; or

(B) Two continuous seals nounted one above the other. The
| oner seal may be a vapor-nounted seal

(iii) The internal floating roof shall neet the follow ng
speci fications:

(A) Each opening in a noncontact internal floating roof
except for automatic bl eeder vents (vacuum breaker vents) and the
rimspace vents is to provide a projection belowthe liquid
surf ace.

(B) Each opening in the internal floating roof shall be
equi pped wth a gasketed cover or a gasketed |id except for |eg
sl eeves, automatic bl eeder vents, rimspace vents, colum wells
| adder wells, sanple wells, and stub drains.

(C Each penetration of the internal floating roof for the
pur pose of sanpling shall have a slit fabric cover that covers at
| east 90 percent of the opening.

(D) Each automatic bl eeder vent and rim space vent shall be
gasket ed.

(E) Each penetration of the internal floating roof that
all ows for passage of a |adder shall have a gasketed sliding
cover.



(F) Each penetration of the internal floating roof that
all ows for passage of a columm supporting the fixed roof shal
have a flexible fabric sleeve seal or a gasketed sliding cover

(2) The owner or operator shall operate the tank in
accordance with the follow ng requirenents:

(i) Wen the floating roof is resting on the | eg supports,
the process of filling, enptying, or refilling shall be
continuous and shall be conpl eted as soon as practical.

(i1) Automatic bl eeder vents are to be set closed at all
times when the roof is floating, except when the roof is being
floated off or is being | anded on the | eg supports.

(iii) Prior to filling the tank, each cover, access hatch,
gauge float well or Iid on any opening in the internal floating
roof shall be bolted or fastened closed (i.e., no visible gaps).
Ri m space vents are to be set to open only when the interna
floating roof is not floating or when the pressure beneath the
rimexceeds the manufacturer's recommended setting.

(3) The owner or operator shall inspect the interna
floating roof in accordance with the procedures specified as
fol | ows:

(i) The floating roof and its closure devices shall be
visual ly inspected by the owner or operator to check for defects
that could result in air pollutant em ssions. Defects include,
but are not limted to: The internal floating roof is not
floating on the surface of the liquid inside the tank; |iquid has
accunul ated on top of the internal floating roof; any portion of
t he roof seals have detached fromthe roof rim holes, tears, or
ot her openings are visible in the seal fabric; the gaskets no
| onger close off the hazardous waste surface fromthe atnosphere;
or the slotted nenbrane has nore than 10 percent open area.

(ii) The owner or operator shall inspect the internal
floating roof conponents as follows except as provided in
paragraph (e)(3)(iii) of this section:

(A) Visually inspect the internal floating roof conmponents
t hr ough openi ngs on the fixed-roof (e.g., manhol es and r oof
hat ches) at | east once every 12 nonths after initial fill, and

(B) Visually inspect the internal floating roof, primary
seal , secondary seal (if one is in service), gaskets, slotted
menbr anes, and sl eeve seals (if any) each tine the tank is
enptied and degassed and at | east every 10 years.

(iiti) As an alternative to performng the inspections
specified in paragraph (e)(3)(ii) of this section for an internal
floating roof equipped with two continuous seal s nounted one
above the other, the owner or operator may visually inspect the
internal floating roof, primary and secondary seal s, gaskets,
slotted nenbranes, and sleeve seals (if any) each tinme the tank
is enptied and degassed and at |east every 5 years.

(iv) Prior to each inspection required by paragraph
(e)(3)(ii) or (e)(3)(iii) of this section, the owner or operator
shall notify the Regional Adm nistrator in advance of each



i nspection to provide the Regional Admnistrator with the
opportunity to have an observer present during the inspection.
The owner or operator shall notify the Regional Adm nistrator of
the date and | ocation of the inspection as follows:

(A) Prior to each visual inspection of an internal floating
roof in a tank that has been enptied and degassed, witten
notification shall be prepared and sent by the owner or operator
so that it is received by the Regional Admnistrator at |east 30
cal endar days before refilling the tank except when an inspection
is not planned as provided for in paragraph (e)(3)(iv)(B) of this
section.

(B) When a visual inspection is not planned and the owner or
operator could not have known about the inspection 30 cal endar

days before refilling the tank, the owner or operator shal
notify the Regional Adm nistrator as soon as possible, but no
| ater than 7 cal endar days before refilling of the tank. This

notification may be made by tel ephone and i mredi ately fol |l owed by
a witten explanation for why the inspection is unplanned.
Alternatively, witten notification, including the explanation
for the unplanned inspection, may be sent so that it is received
by the Regional Adm nistrator at |east 7 cal endar days before
refilling the tank

(v) In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(vi) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(b) of this subpart.

(f) The owner or operator who controls air pollutant
em ssions froma tank using an external floating roof shall neet
the requirenents specified in paragraphs (f)(1) through (f)(3) of
this section.

(1) The owner or operator shall design the external floating
roof in accordance with the follow ng requirenents:

(i) The external floating roof shall be designed to float on
the liquid surface except when the floating roof nust be
supported by the | eg supports.

(i1) The floating roof shall be equipped wth two conti nuous
seal s, one above the other, between the wall of the tank and the
roof edge. The lower seal is referred to as the primary seal, and
t he upper seal is referred to as the secondary seal

(A) The primary seal shall be a liquid-nmounted seal or a
nmetallic shoe seal, as defined in 40 CFR 265.1081. The total area
of the gaps between the tank wall and the primary seal shall not
exceed 212 square centinmeters (cm?) per neter of tank dianeter,
and the width of any portion of these gaps shall not exceed 3.8
centinmeters (cm. If a netallic shoe seal is used for the primary
seal, the netallic shoe seal shall be designed so that one end
extends into the liquid in the tank and the other end extends a



vertical distance of at |east 61 centineters above the liquid
surf ace.

(B) The secondary seal shall be nounted above the primary
seal and cover the annul ar space between the floating roof and
the wall of the tank. The total area of the gaps between the tank
wal | and the secondary seal shall not exceed 21.2 square
centineters (cn?) per neter of tank diameter, and the w dth of
any portion of these gaps shall not exceed 1.3 centineters (cn

(iii1) The external floating roof shall neet the follow ng
speci fications:

(A) Except for automatic bl eeder vents (vacuum breaker
vents) and rimspace vents, each opening in a noncontact externa
floating roof shall provide a projection below the |iquid
surf ace.

(B) Except for automatic bl eeder vents, rimspace vents,
roof drains, and | eg sl eeves, each opening in the roof shall be
equi pped wth a gasketed cover, seal, or lid.

(© Each access hatch and each gauge float well shall be
equi pped with a cover designed to be bolted or fastened when the
cover is secured in the closed position.

(D) Each automatic bl eeder vent and each rim space vent
shal | be equi pped with a gasket.

(E) Each roof drain that enpties into the |liquid managed in
the tank shall be equipped wth a slotted nenbrane fabric cover
that covers at |east 90 percent of the area of the opening.

(F) Each unslotted and slotted guide pole well shall be
equi pped with a gasketed sliding cover or a flexible fabric
sl eeve seal

(G Each unslotted guide pole shall be equipped with a
gasketed cap on the end of the pole.

(H) Each slotted guide pole shall be equipped with a
gasketed float or other device which closes off the liquid
surface fromthe atnosphere.

(1) Each gauge hatch and each sanple well shall be equi pped
wi th a gasketed cover

(2) The owner or operator shall operate the tank in
accordance with the follow ng requirenents:

(i) Wen the floating roof is resting on the | eg supports,
the process of filling, enptying, or refilling shall be
continuous and shall be conpl eted as soon as practical.

(i1) Except for automatic bleeder vents, rimspace vents,
roof drains, and | eg sl eeves, each opening in the roof shall be
secured and maintained in a closed position at all tines except
when the cl osure device nust be open for access.

(iii) Covers on each access hatch and each gauge float well
shal |l be bolted or fastened when secured in the cl osed position.
(iv) Automatic bl eeder vents shall be set closed at all
times when the roof is floating, except when the roof is being

floated off or is being | anded on the | eg supports.



(v) Rimspace vents shall be set to open only at those tines
that the roof is being floated off the roof |eg supports or when
t he pressure beneath the rimseal exceeds the manufacturer's
recommended setting.

(vi) The cap on the end of each unslotted guide pole shall
be secured in the closed position at all tinmes except when
measuring the level or collecting sanples of the liquid in the
t ank.

(vii) The cover on each gauge hatch or sanple well shall be
secured in the closed position at all times except when the hatch
or well nust be opened for access.

(viii) Both the primary seal and the secondary seal shal
conpl etely cover the annul ar space between the external floating
roof and the wall of the tank in a continuous fashion except
during inspections.

(3) The owner or operator shall inspect the external
floating roof in accordance with the procedures specified as
fol | ows:

(i) The owner or operator shall neasure the externa
floating roof seal gaps in accordance with the follow ng
requirenents:

(A) The owner or operator shall perform neasurenents of gaps
between the tank wall and the primary seal within 60 cal endar
days after initial operation of the tank follow ng installation
of the floating roof and, thereafter, at |east once every 5
years.

(B) The owner or operator shall perform neasurenents of gaps
between the tank wall and the secondary seal within 60 cal endar
days after initial operation of the tank follow ng installation
of the floating roof and, thereafter, at |east once every year.

(© If atank ceases to hold hazardous waste for a period of
1 year or nore, subsequent introduction of hazardous waste into
the tank shall be considered an initial operation for the
pur poses of paragraphs (f)(3)(i)(A and (f)(3)(i)(B) of this
secti on.

(D) The owner or operator shall determne the total surface
area of gaps in the primary seal and in the secondary sea
i ndividually using the follow ng procedure:

(1) The seal gap neasurenents shall be performed at one or
nore floating roof |evels when the roof is floating off the roof
supports.

(2) Seal gaps, if any, shall be neasured around the entire
perineter of the floating roof in each place where a 0. 32-
centinmeter (cnm dianeter uniform probe passes freely (w thout
forcing or binding agai nst the seal) between the seal and the
wal | of the tank and nmeasure the circunferential distance of each
such | ocati on.

(3) For a seal gap neasured under paragraph (f)(3) of this
section, the gap surface area shall be determ ned by using probes
of various widths to neasure accurately the actual distance from



the tank wall to the seal and multiplying each such width by its
respective circunferential distance.

(4) The total gap area shall be cal cul ated by addi ng the gap
surface areas determ ned for each identified gap |ocation for the
primary seal and the secondary seal individually, and then
dividing the sumfor each seal type by the nom nal perineter of
the tank. These total gap areas for the primary seal and
secondary seal are then conpared to the respective standards for
the seal type as specified in paragraph (f)(1)(ii) of this
section.

(E) In the event that the seal gap neasurenents do not
conformto the specifications in paragraph (f)(1)(ii) of this
section, the owner or operator shall repair the defect in
accordance with the requirenents of paragraph (k) of this
section.

(F) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(b) of this subpart.

(i1) The owner or operator shall visually inspect the
external floating roof in accordance with the follow ng
requirenents:

(A) The floating roof and its closure devices shall be
visual ly inspected by the owner or operator to check for defects
that could result in air pollutant em ssions. Defects include,
but are not limted to: Holes, tears, or other openings in the
rimseal or seal fabric of the floating roof; a rimseal detached
fromthe floating roof; all or a portion of the floating roof
deck bei ng subnerged bel ow the surface of the liquid in the tank;
broken, cracked, or otherw se damaged seals or gaskets on closure
devi ces; and broken or m ssing hatches, access covers, caps, or
ot her cl osure devi ces.

(B) The owner or operator shall performan initial
i nspection of the external floating roof and its closure devices
on or before the date that the tank beconmes subject to this
section. Thereafter, the owner or operator shall performthe
i nspections at |east once every year except for the speci al
conditions provided for in paragraph (1) of this section.

(O In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(D) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(b) of this subpart.

(tii) Prior to each inspection required by paragraph
(f)(3)(i) or (f)(3)(ii) of this subpart, the owner or operator
shall notify the Regional Adm nistrator in advance of each
i nspection to provide the Regional Admnistrator with the
opportunity to have an observer present during the inspection.
The owner or operator shall notify the Regional Adm nistrator of
the date and | ocation of the inspection as follows:



(A) Prior to each inspection to neasure external floating
roof seal gaps as required under paragraph (f)(3)(i) of this
section, witten notification shall be prepared and sent by the
owner or operator so that it is received by the Regiona
Adm ni strator at |east 30 cal endar days before the date the
measurenents are schedul ed to be perforned.

(B) Prior to each visual inspection of an external floating
roof in a tank that has been enptied and degassed, witten
notification shall be prepared and sent by the owner or operator
so that it is received by the Regional Admnistrator at |east 30
cal endar days before refilling the tank except when an inspection
is not planned as provided for in paragraph (f)(3)(iii)(C of
this section.

(C© When a visual inspection is not planned and the owner or
operator could not have known about the inspection 30 cal endar

days before refilling the tank, the owner or operator shal
notify the Regional Adm nistrator as soon as possible, but no
| ater than 7 cal endar days before refilling of the tank. This

notification may be made by tel ephone and i mredi ately fol |l owed by
a witten explanation for why the inspection is unplanned.
Alternatively, witten notification, including the explanation
for the unplanned inspection, may be sent so that it is received
by the Regional Adm nistrator at |east 7 cal endar days before
refilling the tank

(g) The owner or operator who controls air pollutant
em ssions froma tank by venting the tank to a control device
shall neet the requirenents specified in paragraphs (g)(1)

t hrough (g)(3) of this section.

(1) The tank shall be covered by a fixed roof and vented
directly through a cl osed-vent systemto a control device in
accordance with the follow ng requirenents:

(i) The fixed roof and its closure devices shall be designed
to forma continuous barrier over the entire surface area of the
liquid in the tank

(i1) Each opening in the fixed roof not vented to the
control device shall be equipped with a closure device. If the
pressure in the vapor headspace underneath the fixed roof is |ess
t han at nospheric pressure when the control device is operating,
the cl osure devices shall be designed to operate such that when
the closure device is secured in the closed position there are no
vi si bl e cracks, hol es, gaps, or other open spaces in the closure
device or between the perineter of the cover opening and the
closure device. If the pressure in the vapor headspace underneath
the fixed roof is equal to or greater than atnospheric pressure
when the control device is operating, the closure device shall be
designed to operate with no detectable organic em ssions.

(iii1) The fixed roof and its closure devices shall be nmade
of suitable materials that will mnimze exposure of the
hazardous waste to the atnosphere, to the extent practical, and
will maintain the integrity of the fixed roof and cl osure devices



t hr oughout their intended service life. Factors to be considered
when selecting the materials for and designing the fixed roof and
cl osure devices shall include: Oganic vapor perneability, the
effects of any contact with the liquid and its vapor nmanaged in
the tank; the effects of outdoor exposure to wi nd, noisture, and
sunlight; and the operating practices used for the tank on which
the fixed roof is install ed.

(iv) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§ 264.1087 of this subpart.

(2) Whenever a hazardous waste is in the tank, the fixed
roof shall be installed with each closure device secured in the
cl osed position and the vapor headspace underneath the fixed roof
vented to the control device except as follows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the fixed roof is
allowed at the follow ng tines:

(A) To provide access to the tank for perform ng routine
i nspection, maintenance, or other activities needed for nornal
operations. Exanples of such activities include those tinmes when
a worker needs to open a port to sanple liquid in the tank, or
when a worker needs to open a hatch to maintain or repair
equi prent. Fol l owm ng conpletion of the activity, the owner or
operator shall pronptly secure the closure device in the closed
position or reinstall the cover, as applicable, to the tank.

(B) To renove accunul ated sl udge or other residues fromthe
bottom of a tank.

(i1) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so to
avoi d an unsafe condition

(3) The owner or operator shall inspect and nonitor the air
em ssion control equi pnent in accordance with the foll ow ng
pr ocedur es:

(i) The fixed roof and its closure devices shall be visually
i nspected by the owner or operator to check for defects that
could result in air pollutant em ssions. Defects include, but are
not limted to, visible cracks, holes, or gaps in the roof
sections or between the roof and the tank wall; broken, cracked,
or otherw se danaged seal s or gaskets on cl osure devices; and
br oken or m ssing hatches, access covers, caps, or other closure
devi ces.

(ii1) The cl osed-vent system and control device shall be
i nspected and nonitored by the owner or operator in accordance
with the procedures specified in 8 264.1087 of this subpart.

(iii1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or before the
date that the tank beconmes subject to this section. Thereafter,

t he owner or operator shall performthe inspections at |east once
every year except for the special conditions provided for in
paragraph (1) of this section.



(iv) I'n the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(v) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(b) of this subpart.

(h) The owner or operator who controls air pollutant
em ssions by using a pressure tank shall neet the follow ng
requirenents.

(1) The tank shall be designed not to vent to the atnosphere
as a result of conpression of the vapor headspace in the tank
during filling of the tank to its design capacity.

(2) Al tank openings shall be equi pped with closure devices
designed to operate with no detectable organic em ssions as
determ ned using the procedure specified in 8 264.1083(d) of this
subpart.

(3) Whenever a hazardous waste is in the tank, the tank
shall be operated as a cl osed systemthat does not vent to the
at nosphere except in the event that a safety device, as defined
in 40 CFR 265.1081, is required to open to avoid an unsafe
condi tion.

(i) The owner or operator who controls air pollutant
em ssions by using an encl osure vented through a cl osed-vent
systemto an encl osed conbustion control device shall neet the
requi rements specified in paragraphs (i)(1) through (i)(4) of
this section.

(1) The tank shall be |ocated inside an encl osure. The
encl osure shall be designed and operated in accordance with the
criteria for a permanent total enclosure as specified in
"Procedure T--Criteria for and Verification of a Permanent or
Tenporary Total Enclosure" under 40 CFR 52. 741, appendi x B. The
encl osure may have permanent or tenporary openings to allow
wor ker access; passage of material into or out of the enclosure
by conveyor, vehicles, or other nmechanical neans; entry of
per manent mnechani cal or el ectrical equipnent; or direct airflow
into the enclosure. The owner or operator shall performthe
verification procedure for the enclosure as specified in Section
5.0 to "Procedure T--Criteria for and Verification of a Pernmanent
or Tenporary Total Enclosure"” initially when the enclosure is
first installed and, thereafter, annually.

(2) The encl osure shall be vented through a cl osed-vent
systemto an encl osed conbustion control device that is designed
and operated in accordance with the standards for either a vapor
incinerator, boiler, or process heater specified in 8§ 264. 1087 of
this subpart.

(3) Safety devices, as defined in 40 CFR 265.1081, nay be
install ed and operated as necessary on any encl osure, cl osed-vent
system or control device used to conply with the requirenents of
paragraphs (i)(1) and (i)(2) of this section.



(4) The owner or operator shall inspect and nonitor the
cl osed-vent system and control device as specified in 8§ 264. 1087
of this subpart.

(j) The owner or operator shall transfer hazardous waste to
a tank subject to this section in accordance with the foll ow ng
requirenents:

(1) Transfer of hazardous waste, except as provided in
paragraph (j)(2) of this section, to the tank from anot her tank
subject to this section or froma surface inpoundnment subject to
8§ 264.1085 of this subpart shall be conducted using continuous
har d- pi pi ng or anot her cl osed systemthat does not all ow exposure
of the hazardous waste to the atnosphere. For the purpose of
conmplying with this provision, an individual drain systemis
considered to be a closed systemwhen it neets the requirenents
of 40 CFR part 63, subpart RR--National Em ssion Standards for
| ndi vi dual Drain Systens.

(2) The requirenents of paragraph (j)(1) of this section do
not apply when transferring a hazardous waste to the tank under
any of the follow ng conditions:

(i) The hazardous waste neets the average VO concentration
conditions specified in §8 264.1082(c)(1) of this subpart at the
poi nt of waste origination.

(i1) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
§ 264.1082(c)(2) of this subpart.

(k) The owner or operator shall repair each defect detected
during an inspection perfornmed in accordance with the
requi renments of paragraph (c)(4), (e)(3), (f)(3), or (g)(3) of
this section as foll ows:

(1) The owner or operator shall make first efforts at repair
of the defect no |ater than 5 cal endar days after detection, and
repair shall be conpleted as soon as possible but no later than
45 cal endar days after detection except as provided in paragraph
(k)(2) of this section.

(2) Repair of a defect may be del ayed beyond 45 cal endar
days if the owner or operator determnes that repair of the
defect requires enptying or tenporary renoval from service of the
tank and no alternative tank capacity is available at the site to
accept the hazardous waste normally managed in the tank. In this
case, the owner or operator shall repair the defect the next tine
the process or unit that is generating the hazardous waste
managed in the tank stops operation. Repair of the defect shal
be conpl eted before the process or unit resunes operation.

(1) Followng the initial inspection and nonitoring of the
cover as required by the applicable provisions of this subpart,
subsequent inspection and nonitoring may be perforned at
intervals longer than 1 year under the follow ng specia
condi tions:

(1) In the case when inspecting or nonitoring the cover
woul d expose a worker to dangerous, hazardous, or other unsafe



conditions, then the owner or operator may designate a cover as
an "unsafe to inspect and nonitor cover" and conply wth all of
the follow ng requirenents:

(i) Prepare a witten explanation for the cover stating the
reasons why the cover is unsafe to visually inspect or to
monitor, if required.

(ii) Develop and inplenent a witten plan and schedule to
i nspect and nonitor the cover, using the procedures specified in
the applicable section of this subpart, as frequently as
practicable during those tinmes when a worker can safely access
t he cover.

(2) In the case when a tank is buried partially or entirely
under ground, an owner or operator is required to inspect and
nmonitor, as required by the applicable provisions of this
section, only those portions of the tank cover and those
connections to the tank (e.g., fill ports, access hatches, gauge
wells, etc.) that are |l ocated on or above the ground surface.

19. Section 264.1085 is revised to read as foll ows:

8§ 264.1085 Standards: Surface inmpoundnents.

(a) The provisions of this section apply to the control of
air pollutant em ssions fromsurface i npoundnments for which
8§ 264.1082(b) of this subpart references the use of this section
for such air em ssion control

(b) The owner or operator shall control air pollutant
em ssions fromthe surface inpoundnent by installing and
operating either of the follow ng:

(1) A floating nenbrane cover in accordance with the
provi sions specified in paragraph (c) of this section; or

(2) A cover that is vented through a closed-vent systemto a
control device in accordance with the provisions specified in
paragraph (d) of this sections.

(c) The owner or operator who controls air pollutant
em ssions froma surface inpoundnent using a floating nmenbrane
cover shall neet the requirenents specified in paragraphs (c)(1)
t hrough (c)(3) of this section.

(1) The surface inpoundnment shall be equipped with a
fl oati ng nenbrane cover designed to neet the foll ow ng
speci fications:

(i) The floating nenbrane cover shall be designed to fl oat
on the liquid surface during normal operations and forma
continuous barrier over the entire surface area of the |iquid.

(i1) The cover shall be fabricated froma synthetic nenbrane
material that is either:

(A) H gh density polyethylene (HDPE) with a thickness no
less than 2.5 nmillineters (nmm; or

(B) A material or a conposite of different materials
determ ned to have both organic perneability properties that are
equi valent to those of the material listed in paragraph



(c)(1)(ii)(A) of this section and chem cal and physi cal
properties that maintain the material integrity for the intended
service life of the material.

(iii) The cover shall be installed in a manner such that
there are no visible cracks, holes, gaps, or other open spaces
bet ween cover section seans or between the interface of the cover
edge and its foundati on nountings.

(iv) Except as provided for in paragraph (c)(1)(v) of this
section, each opening in the floating nmenbrane cover shall be
equi pped wth a closure device designed to operate such that when
the closure device is secured in the closed position there are no
vi si bl e cracks, holes, gaps, or other open spaces in the closure
device or between the perineter of the cover opening and the
cl osure devi ce.

(v) The floating nenbrane cover may be equi pped with one or
nore energency cover drains for renoval of stormmater. Each
energency cover drain shall be equipped with a slotted nenbrane
fabric cover that covers at |east 90 percent of the area of the
opening or a flexible fabric sleeve seal.

(vi) The cl osure devices shall be nmade of suitable materials
that will mnimze exposure of the hazardous waste to the
at nosphere, to the extent practical, and will maintain the
integrity of the closure devices throughout their intended
service |ife. Factors to be considered when selecting the
materials of construction and designing the cover and cl osure
devi ces shall include: Organic vapor perneability; the effects of
any contact with the liquid and its vapor managed in the surface
i mpoundnent; the effects of outdoor exposure to w nd, noisture,
and sunlight; and the operating practices used for the surface
i mpoundnment on which the floating nmenbrane cover is installed.

(2) Wenever a hazardous waste is in the surface
i npoundnent, the floating nenbrane cover shall float on the
liquid and each cl osure device shall be secured in the cl osed
position except as follows:

(i) Opening of closure devices or renoval of the cover is
allowed at the follow ng tines:

(A) To provide access to the surface inpoundnent for
performng routine inspection, maintenance, or other activities
needed for normal operations. Exanples of such activities include
those times when a worker needs to open a port to sanple the
liquid in the surface inpoundnent, or when a worker needs to open
a hatch to maintain or repair equipnent. Follow ng conpl etion of
the activity, the owner or operator shall pronptly replace the
cover and secure the closure device in the closed position, as
appl i cabl e.

(B) To renove accunul ated sl udge or other residues fromthe
bott om of surface inpoundnent.

(i1) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so to
avoi d an unsafe condition



(3) The owner or operator shall inspect the floating
menbr ane cover in accordance with the foll owi ng procedures:

(i) The floating nenbrane cover and its closure devices
shal | be visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions. Defects
i nclude, but are not Iimted to, visible cracks, holes, or gaps
in the cover section seans or between the interface of the cover
edge and its foundation nountings; broken, cracked, or otherw se
damaged seal s or gaskets on cl osure devices; and broken or
m ssi ng hatches, access covers, caps, or other closure devices.

(ii) The owner or operator shall performan initial
i nspection of the floating nmenbrane cover and its cl osure devices
on or before the date that the surface inpoundnent becones
subject to this section. Thereafter, the owner or operator shal
performthe inspections at |east once every year except for the
special conditions provided for in paragraph (g) of this section.

(iii) In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (f) of this section

(iv) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(c) of this subpart.

(d) The owner or operator who controls air pollutant
em ssions froma surface i npoundnent using a cover vented to a
control device shall neet the requirenents specified in
par agraphs (d) (1) through (d)(3) of this section.

(1) The surface inpoundnent shall be covered by a cover and
vented directly through a cl osed-vent systemto a control device
in accordance with the follow ng requirenents:

(i) The cover and its closure devices shall be designed to
forma continuous barrier over the entire surface area of the
liquid in the surface inpoundnent.

(ii) Each opening in the cover not vented to the contro
devi ce shall be equipped with a closure device. If the pressure
in the vapor headspace underneath the cover is |ess than
at nospheric pressure when the control device is operating, the
cl osure devices shall be designed to operate such that when the
closure device is secured in the closed position there are no
vi si bl e cracks, hol es, gaps, or other open spaces in the closure
device or between the perineter of the cover opening and the
closure device. If the pressure in the vapor headspace underneath
the cover is equal to or greater than atnospheric pressure when
the control device is operating, the closure device shall be
designed to operate with no detectable organic em ssions using
the procedure specified in 8 264.1083(d) of this subpart.

(iii) The cover and its closure devices shall be nade of
suitable materials that will mnimze exposure of the hazardous
waste to the atnosphere, to the extent practical, and wl|
mai ntain the integrity of the cover and cl osure devices
t hroughout their intended service life. Factors to be considered



when selecting the materials for and designing the cover and

cl osure devices shall include: Oganic vapor perneability; the
effects of any contact with the liquid or its vapors nmanaged in
t he surface inmpoundnent; the effects of outdoor exposure to w nd,
nmoi sture, and sunlight; and the operating practices used for the
surface i mpoundnent on which the cover is installed.

(iv) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§ 264.1087 of this subpart.

(2) Wenever a hazardous waste is in the surface
i npoundnent, the cover shall be installed with each closure
device secured in the closed position and the vapor headspace
underneath the cover vented to the control device except as
fol | ows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the cover is allowed at
the follow ng tines:

(A) To provide access to the surface inpoundnent for
performng routine inspection, maintenance, or other activities
needed for normal operations. Exanples of such activities include
those tinmes when a worker needs to open a port to sanple liquid
in the surface i nmpoundnent, or when a worker needs to open a
hatch to maintain or repair equipnent. Follow ng conpl etion of
the activity, the owner or operator shall pronptly secure the
closure device in the closed position or reinstall the cover, as
applicable, to the surface inpoundnent.

(B) To renove accunul ated sl udge or other residues fromthe
bott om of surface inpoundnent.

(i1) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so to
avoi d an unsafe condition

(3) The owner or operator shall inspect and nonitor the air
em ssion control equi pnent in accordance with the foll ow ng
pr ocedur es:

(i) The surface inpoundnment cover and its closure devices
shal |l be visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions. Defects
i nclude, but are not Iimted to, visible cracks, holes, or gaps
in the cover section seans or between the interface of the cover
edge and its foundation nountings; broken, cracked, or otherw se
damaged seal s or gaskets on cl osure devices; and broken or
m ssi ng hatches, access covers, caps, or other closure devices.

(ii1) The cl osed-vent system and control device shall be
i nspected and nonitored by the owner or operator in accordance
with the procedures specified in 8 264.1087 of this subpart.

(iii1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or before the
date that the surface inpoundnent becones subject to this
section. Thereafter, the owner or operator shall performthe



i nspections at |east once every year except for the speci al
conditions provided for in paragraph (g) of this section.

(iv) I'n the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (f) of this section

(v) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 264.1089(c) of this subpart.

(e) The owner or operator shall transfer hazardous waste to
a surface i nmpoundnent subject to this section in accordance with
the follow ng requirenents:

(1) Transfer of hazardous waste, except as provided in
paragraph (e)(2) of this section, to the surface i npoundnent from
anot her surface inpoundnment subject to this section or froma
tank subject to 8 264.1084 of this subpart shall be conducted
usi ng continuous hard-pi pi ng or another closed systemthat does
not allow exposure of the waste to the atnosphere. For the
pur pose of conplying with this provision, an individual drain
systemis considered to be a closed systemwhen it neets the
requi rements of 40 CFR part 63, subpart RR--National Em ssion
Standards for Individual Drain Systens.

(2) The requirenents of paragraph (e)(1) of this section do
not apply when transferring a hazardous waste to the surface
i mpoundnent under either of the follow ng conditions:

(1) The hazardous waste neets the average VO concentration
conditions specified in 8§ 264.1082(c)(1) of this subpart at the
poi nt of waste origination.

(i1) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
§ 264.1082(c)(2) of this subpart.

(f) The owner or operator shall repair each defect detected
during an inspection perfornmed in accordance with the
requi rements of paragraph (c)(3) or (d)(3) of this section as
fol |l ows:

(1) The owner or operator shall make first efforts at repair
of the defect no |ater than 5 cal endar days after detection and
repair shall be conpleted as soon as possible but no later than
45 cal endar days after detection except as provided in paragraph
(f)(2) of this section.

(2) Repair of a defect nmay be del ayed beyond 45 cal endar
days if the owner or operator determnes that repair of the
defect requires enptying or tenporary renoval from service of the
surface i nmpoundnent and no alternative capacity is avail able at
the site to accept the hazardous waste normally nmanaged in the
surface i nmpoundnent. In this case, the owner or operator shal
repair the defect the next tinme the process or unit that is
generating the hazardous waste nanaged in the surface i npoundnent
stops operation. Repair of the defect shall be conpleted before
the process or unit resunes operation.



(g) Following the initial inspection and nonitoring of the
cover as required by the applicable provisions of this subpart,
subsequent inspection and nonitoring may be perforned at
intervals longer than 1 year in the case when inspecting or
moni toring the cover woul d expose a worker to dangerous,
hazardous, or other unsafe conditions. In this case, the owner or
operator may designate the cover as an "unsafe to inspect and
nmoni tor cover" and conply with all of the follow ng requirenents:

(1) Prepare a witten explanation for the cover stating the
reasons why the cover is unsafe to visually inspect or to
monitor, if required.

(2) Develop and inplenment a witten plan and schedule to
i nspect and nonitor the cover using the procedures specified in
the applicable section of this subpart as frequently as
practicable during those tinmes when a worker can safely access
t he cover.

20. Section 264.1086 is revised to read as foll ows:

8 264.1086 Standards: Contai ners.

(a) The provisions of this section apply to the control of
air pollutant em ssions fromcontainers for which 8§ 264.1082(b)
of this subpart references the use of this section for such air
em ssi on control

(b) Ceneral requirenents.

(1) The owner or operator shall control air pollutant
em ssions fromeach container subject to this section in
accordance with the follow ng requirenents, as applicable to the
cont ai ner, except when the special provisions for waste
stabilization processes specified in paragraph (b)(2) of this
section apply to the container.

(i) For a container having a design capacity greater than
0.1 n? and less than or equal to 0.46 m3 the owner or operator
shall control air pollutant em ssions fromthe container in
accordance with the Contai ner Level 1 standards specified in
paragraph (c) of this section.

(i1) For a container having a design capacity greater than
0.46 n? that is not in light material service, the owner or
operator shall control air pollutant em ssions fromthe container
in accordance with the Container Level 1 standards specified in
paragraph (c) of this section.

(iii1) For a container having a design capacity greater than
0.46 n? that is in light material service, the owner or operator
shall control air pollutant em ssions fromthe container in
accordance with the Contai ner Level 2 standards specified in
paragraph (d) of this section.

(2) Wen a container having a design capacity greater than
0.1 m? is used for treatnment of a hazardous waste by a waste
stabilization process, the owner or operator shall control air
pol l utant em ssions fromthe container in accordance with the



Cont ai ner Level 3 standards specified in paragraph (e) of this
section at those tines during the waste stabilization process
when the hazardous waste in the container is exposed to the

at nosphere.

(c) Container Level 1 standards.

(1) A container using Container Level 1 controls is one of
the foll ow ng:

(i) A container that neets the applicable U S. Departnent of
Transportation (DOT) regul ati ons on packagi ng hazardous material s
for transportation as specified in paragraph (f) of this section.

(i1) A container equipped with a cover and cl osure devices
that forma continuous barrier over the container openings such
t hat when the cover and cl osure devices are secured in the closed
position there are no visible holes, gaps, or other open spaces
into the interior of the container. The cover nmay be a separate
cover installed on the container (e.g., alid on a drumor a
suitably secured tarp on a roll-off box) or may be an integral
part of the container structural design (e.g., a "portable tank"
or bul k cargo container equi pped with a screwtype cap).

(iii) An open-top container in which an organic-vapor
suppressing barrier is placed on or over the hazardous waste in
t he container such that no hazardous waste is exposed to the
at nrosphere. One exanple of such a barrier is application of a
sui tabl e organi c-vapor suppressing foam

(2) A container used to neet the requirenents of paragraph
(c)(1)(ii) or (c)(1)(iii) of this section shall be equipped with
covers and cl osure devices, as applicable to the container, that
are conposed of suitable materials to mnimze exposure of the
hazardous waste to the atnosphere and to maintain the equi pnent
integrity for as long as it is in service. Factors to be
considered in selecting the materials of construction and
designing the cover and cl osure devices shall include: Organic
vapor perneability, the effects of contact with the hazardous
waste or its vapor managed in the container; the effects of
out door exposure of the closure device or cover material to w nd,
noi sture, and sunlight; and the operating practices for which the
container is intended to be used.

(3) Whenever a hazardous waste is in a container using
Cont ai ner Level 1 controls, the owner or operator shall install
all covers and cl osure devices for the container, as applicable
to the container, and secure and naintain each closure device in
the cl osed position except as follows:

(i) Opening of a closure device or cover is allowed for the
pur pose of addi ng hazardous waste or other material to the
contai ner as follows:

(A) In the case when the container is filled to the intended
final level in one continuous operation, the owner or operator
shal |l pronptly secure the closure devices in the closed position
and install the covers, as applicable to the container, upon
conclusion of the filling operation.



(B) In the case when discrete quantities or batches of
material intermttently are added to the contai ner over a period
of time, the owner or operator shall pronptly secure the closure
devices in the closed position and install covers, as applicable
to the container, upon either the container being filled to the
intended final |level; the conpletion of a batch |oading after
which no additional material will be added to the container
within 15 mnutes; the person performng the | oadi ng operation
| eaving the imredi ate vicinity of the container; or the shutdown
of the process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(i1) Opening of a closure device or cover is allowed for the
pur pose of renoving hazardous waste fromthe container as
fol |l ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(b) may be
open to the atnosphere at any tine (i.e., covers and closure
devices are not required to be secured in the closed position on
an enpty container).

(B) In the case when discrete quantities or batches of
material are renoved fromthe container but the container does
not neet the conditions to be an enpty container as defined in 40
CFR 261.7(b), the owner or operator shall pronptly secure the
cl osure devices in the closed position and install covers, as
applicable to the container, upon the conpletion of a batch
renmoval after which no additional material will be renoved from
the container within 15 mnutes or the person performng the
unl oadi ng operation |eaves the imediate vicinity of the
cont ai ner, whi chever condition occurs first.

(iii1) Opening of a closure device or cover is allowed when
access inside the container is needed to performroutine
activities other than transfer of hazardous waste. Exanples of
such activities include those tinmes when a worker needs to open a
port to neasure the depth of or sanple the material in the
contai ner, or when a worker needs to open a nmanhole hatch to
access equi pnent inside the container. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure the
cl osure device in the closed position or reinstall the cover, as
applicable to the container.

(iv) Opening of a spring-loaded pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during nornal
operations for the purpose of maintaining the internal pressure
of the container in accordance with the container design
speci fications. The device shall be designed to operate with no
det ect abl e organi ¢ em ssions when the device is secured in the
cl osed position. The settings at which the device opens shall be
establi shed such that the device renmains in the closed position
whenever the internal pressure of the container is within the
internal pressure operating range determ ned by the owner or



oper at or based on contai ner nmanufacturer recomendati ons,
applicable regulations, fire protection and prevention codes,
standard engi neering codes and practices, or other requirenents
for the safe handling of flammable, ignitable, explosive,
reactive, or hazardous materials. Exanples of normal operating
conditions that may require these devices to open are during
those tinmes when the internal pressure of the contai ner exceeds
the internal pressure operating range for the container as a
result of |oading operations or diurnal anbient tenperature
fluctuations.

(v) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so to
avoi d an unsafe condition

(4) The owner or operator of containers using Container
Level 1 controls shall inspect the containers and their covers
and cl osure devices as foll ows:

(i) I'n the case when a hazardous waste already is in the
container at the tinme the owner or operator first accepts
possession of the container at the facility and the container is
not enptied (i.e., does not neet the conditions for an enpty
container as specified in 40 CFR 261. 7(b)) wthin 24 hours after
the container is accepted at the facility, the owner or operator
shal | visually inspect the container and its cover and cl osure
devices to check for visible cracks, holes, gaps, or other open
spaces into the interior of the contai ner when the cover and
cl osure devices are secured in the closed position. If a defect
is detected, the owner or operator shall repair the defect in
accordance with the requirenments of paragraph (c)(4)(iii) of this
section.

(it) I'n the case when a container used for managi ng
hazardous waste remains at the facility for a period of 1 year or
nore, the owner or operator shall visually inspect the container
and its cover and closure devices initially and thereafter, at
| east once every 12 nonths, to check for visible cracks, holes,
gaps, or other open spaces into the interior of the container
when the cover and cl osure devices are secured in the cl osed
position. If a defect is detected, the owner or operator shal
repair the defect in accordance with the requirenents of
paragraph (c)(4)(iii) of this section.

(iii1) Wen a defect is detected for the container, cover, or
cl osure devices, the owner or operator shall nake first efforts
at repair of the defect no later than 24 hours after detection
and repair shall be conpleted as soon as possible but no |ater
than 5 cal endar days after detection. If repair of a defect
cannot be conpleted within 5 cal endar days, then the hazardous
wast e shall be renoved fromthe contai ner and the container shal
not be used to manage hazardous waste until the defect is
repair ed.

(5) The owner or operator shall maintain at the facility a
copy of the procedure used to determne that containers with



capacity of 0.46 m® or greater, which do not neet applicable DOT
regul ations as specified in paragraph (f) of this section, are
not managi ng hazardous waste in |light material service.

(d) Container Level 2 standards.

(1) A container using Container Level 2 controls is one of
the foll ow ng:

(i) A container that neets the applicable U S. Departnent of
Transportation (DOT) regul ati ons on packagi ng hazardous material s
for transportation as specified in paragraph (f) of this section.

(ii) A container that operates with no detectabl e organic
em ssions as defined in 40 CFR 265. 1081 and determ ned in
accordance with the procedure specified in paragraph (g) of this
section.

(iii) A container that has been denonstrated within the
preceding 12 nonths to be vapor-tight by using 40 CFR part 60,
appendi x A, Method 27 in accordance with the procedure specified
in paragraph (h) of this section.

(2) Transfer of hazardous waste in or out of a container
usi ng Contai ner Level 2 controls shall be conducted in such a
manner as to mnimze exposure of the hazardous waste to the
at nosphere, to the extent practical, considering the physical
properties of the hazardous waste and good engi neering and safety
practices for handling flammable, ignitable, explosive, reactive,
or other hazardous materials. Exanples of container |oading
procedures that the EPA considers to neet the requirenents of
t hi s paragraph include using any one of the follow ng: a
subnerged-fill pipe or other subnerged-fill nmethod to | oad
liquids into the container; a vapor-bal anci ng systemor a vapor -
recovery systemto collect and control the vapors displaced from
the container during filling operations; or a fitted opening in
the top of a container through which the hazardous waste is
filled and subsequently purging the transfer |ine before renoving
it fromthe contai ner opening.

(3) Whenever a hazardous waste is in a container using
Cont ai ner Level 2 controls, the owner or operator shall install
all covers and cl osure devices for the container, and secure and
mai ntai n each closure device in the closed position except as
fol | ows:

(i) Opening of a closure device or cover is allowed for the
pur pose of addi ng hazardous waste or other material to the
contai ner as follows:

(A) In the case when the container is filled to the intended
final level in one continuous operation, the owner or operator
shal |l pronptly secure the closure devices in the closed position
and install the covers, as applicable to the container, upon
conclusion of the filling operation.

(B) In the case when discrete quantities or batches of
material intermttently are added to the contai ner over a period
of time, the owner or operator shall pronptly secure the closure
devices in the closed position and install covers, as applicable



to the container, upon either the container being filled to the
intended final |level; the conpletion of a batch |oading after
whi ch no additional material will be added to the container

Wi thin 15 mnutes; the person performng the | oading operation

| eaving the immedi ate vicinity of the container; or the shutdown
of the process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(i1) Opening of a closure device or cover is allowed for the
pur pose of renoving hazardous waste fromthe container as
fol |l ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(b) may be
open to the atnosphere at any tinme (i.e., covers and cl osure
devices are not required to be secured in the closed position on
an enpty container).

(B) In the case when discrete quantities or batches of
material are renoved fromthe container but the container does
not neet the conditions to be an enpty container as defined in 40
CFR 261. 7(b), the owner or operator shall pronptly secure the
cl osure devices in the closed position and install covers, as
applicable to the container, upon the conpletion of a batch
renmoval after which no additional material will be renoved from
the container within 15 mnutes or the person performng the
unl oadi ng operation |leaves the imediate vicinity of the
cont ai ner, whi chever condition occurs first.

(iii1) Opening of a closure device or cover is allowed when
access inside the container is needed to performroutine
activities other than transfer of hazardous waste.

Exanpl es of such activities include those tines when a
wor ker needs to open a port to neasure the depth of or sanple the
material in the container, or when a worker needs to open a
manhol e hatch to access equi pnent inside the container. Follow ng
conpletion of the activity, the owner or operator shall pronptly
secure the closure device in the closed position or reinstall the
cover, as applicable to the container.

(iv) Opening of a spring-loaded, pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
device which vents to the atnosphere is allowed during nornal
operations for the purpose of maintaining the internal pressure
of the container in accordance with the contai ner design
specifications. The device shall be designed to operate with no
detect abl e organi ¢ em ssion when the device is secured in the
cl osed position. The settings at which the device opens shall be
est abl i shed such that the device remains in the closed position
whenever the internal pressure of the container is within the
internal pressure operating range determ ned by the owner or
oper at or based on contai ner nmanufacturer recommendati ons,
applicable regulations, fire protection and prevention codes,
standard engi neering codes and practices, or other requirenents
for the safe handling of flammable, ignitable, explosive,



reactive, or hazardous materials. Exanples of normal operating
conditions that may require these devices to open are during
those tinmes when the internal pressure of the contai ner exceeds
the internal pressure operating range for the container as a
result of |oading operations or diurnal anbient tenperature
fluctuations.

(v) Opening of a safety device, as defined in 40 CFR
265.1081, is allowed at any tinme conditions require doing so to
avoi d an unsafe condition

(4) The owner or operator of containers using Container
Level 2 controls shall inspect the containers and their covers
and cl osure devices as foll ows:

(i) I'n the case when a hazardous waste already is in the
container at the tinme the owner or operator first accepts
possession of the container at the facility and the container is
not enptied (i.e., does not neet the conditions for an enpty
container as specified in 40 CFR 261. 7(b)) wthin 24 hours after
the container arrives at the facility, the owner or operator
shal | visually inspect the container and its cover and cl osure
devices to check for visible cracks, holes, gaps, or other open
spaces into the interior of the contai ner when the cover and
cl osure devices are secured in the closed position. If a defect
is detected, the owner or operator shall repair the defect in
accordance with the requirenments of paragraph (d)(4)(iii) of this
section.

(it) I'n the case when a container used for managi ng
hazardous waste remains at the facility for a period of 1 year or
nore, the owner or operator shall visually inspect the container
and its cover and closure devices initially and thereafter, at
| east once every 12 nonths, to check for visible cracks, holes,
gaps, or other open spaces into the interior of the container
when the cover and cl osure devices are secured in the cl osed
position. If a defect is detected, the owner or operator shal
repair the defect in accordance with the requirenents of
paragraph (d)(4)(iii) of this section.

(iii1) Wen a defect is detected for the container, cover, or
cl osure devices, the owner or operator shall nmake first efforts
at repair of the defect no later than 24 hours after detection,
and repair shall be conpleted as soon as possible but no |ater
than 5 cal endar days after detection. If repair of a defect
cannot be conpleted within 5 cal endar days, then the hazardous
wast e shall be renoved fromthe contai ner and the container shal
not be used to manage hazardous waste until the defect is
repair ed.

(e) Container Level 3 standards.

(1) A container using Container Level 3 controls is one of
the foll ow ng:

(i) Acontainer that is vented directly through a cl osed-
vent systemto a control device in accordance with the
requi rements of paragraph (e)(2)(ii) of this section.



(ii) A container that is vented inside an enclosure which is
exhausted through a cl osed-vent systemto a control device in
accordance with the requirenents of paragraphs (e)(2)(i) and
(e)(2)(ii) of this section.

(2) The owner or operator shall neet the follow ng
requi renments, as applicable to the type of air em ssion contro
equi pnrent sel ected by the owner or operator:

(i) The container enclosure shall be designed and operated
in accordance with the criteria for a permanent total enclosure
as specified in "Procedure T--Criteria for and Verification of a
Per manent or Tenporary Total Enclosure” under 40 CFR 52. 741,
appendi x B. The encl osure nay have pernmanent or tenporary
openings to all ow worker access; passage of containers through
t he encl osure by conveyor or other nechani cal neans; entry of
per manent mnechani cal or el ectrical equipnent; or direct airflow
into the enclosure. The owner or operator shall performthe
verification procedure for the enclosure as specified in Section
5.0 to "Procedure T--Criteria for and Verification of a Pernmanent
or Tenporary Total Enclosure” initially when the enclosure is
first installed and, thereafter, annually.

(ii1) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§ 264.1087 of this subpart.

(3) Safety devices, as defined in 40 CFR 265. 1081, nay be
install ed and operated as necessary on any container, enclosure,
cl osed-vent system or control device used to conply with the
requi rements of paragraph (e)(1) of this section.

(4) Omners and operators using Container Level 3 controls in
accordance with the provisions of this subpart shall inspect and
moni tor the cl osed-vent systens and control devices as specified
in 8 264.1087 of this subpart.

(5) Oawners and operators that use Container Level 3 controls
in accordance with the provisions of this subpart shall prepare
and maintain the records specified in 8 264.1089(d) of this
subpart.

(f) For the purpose of conpliance with paragraph (c)(1)(i)
or (d)(1)(i) of this section, containers shall be used that neet
the applicable U S Departnment of Transportation (DOT)
regul ati ons on packagi ng hazardous materials for transportation
as follows:

(1) The container neets the applicable requirenents
specified in 49 CFR part 178--Specifications for Packaging or 49
CFR part 179--Specifications for Tank Cars.

(2) Hazardous waste is nmanaged in the container in
accordance with the applicable requirenents specified in 49 CFR
part 107, subpart B--Exenptions; 49 CFR part 172--Hazardous
Mat eri al s Tabl e, Special Provisions, Hazardous Materials
Conmuni cat i ons, Energency Response Information, and Traini ng
Requi renents; 49 CFR part 173--Shi ppers--General Requirenents for



Shi pnments and Packages; and 49 CFR part 180--Conti nui ng
Qualification and Mai ntenance of Packagi ngs.

(3) For the purpose of conplying with this subpart, no
exceptions to the 49 CFR part 178 or part 179 regul ations are
al l oned except as provided for in paragraph (f)(4) of this
section.

(4) For a lab pack that is managed in accordance with the
requi rements of 49 CFR part 178 for the purpose of conplying with
this subpart, an owner or operator may conply with the exceptions
for conbi nati on packagi ngs specified in 49 CFR 173.12(Db).

(g) The owner or operator shall use the procedure specified
in 8 264.1083(d) of this subpart for determ ning a container
operates with no detectable organic em ssions for the purpose of
complying with paragraph (d)(1)(ii) of this section

(1) Each potential leak interface (i.e., a |location where
organi ¢ vapor | eakage could occur) on the container, its cover,
and associ ated cl osure devices, as applicable to the contai ner,
shal | be checked. Potential |eak interfaces that are associ ated
Wi th containers include, but are not limted to: The interface of
the cover rimand the container wall; the periphery of any
openi ng on the container or container cover and its associ ated
cl osure device; and the sealing seat interface on a spring-| oaded
pressure-relief valve.

(2) The test shall be perforned when the container is filled
with a material having a volatile organic concentration
representative of the range of volatile organic concentrations
for the hazardous wastes expected to be nmanaged in this type of
container. During the test, the container cover and closure
devi ces shall be secured in the closed position.

(h) Procedure for determning a container to be vapor-tight
usi ng Method 27 of 40 CFR part 60, appendix A for the purpose of
complying with paragraph (d)(1)(iii) of this section.

(1) The test shall be perfornmed in accordance with Method 27
of 40 CFR part 60, appendix A of this chapter.

(2) A pressure neasurenent device shall be used that has a
precision of 2.5 mmwater and that is capable of nmeasuring above
the pressure at which the container is to be tested for vapor
ti ght ness.

(3) If the test results determ ned by Method 27 indicate
that the container sustains a pressure change | ess than or equa
to 750 Pascals within 5 mnutes after it is pressurized to a
m ni num of 4,500 Pascals, then the container is determned to be
vapor-tight.

21. Section 264.1087 is anended by revising paragraph
(b)(3), adding paragraph (b)(4), revising paragraphs (c)(2),
(c)(3)(it), and (c)(5) (i) (D-(E), and addi ng paragraph (c)(7) to
read as follows:

8§ 264.1087 Standards: C osed-vent systens and control devices.



* * * * *

(b)***

(3) In the case when the cl osed-vent systemincl udes bypass
devices that could be used to divert the gas or vapor streamto
t he atnosphere before entering the control device, each bypass
devi ce shall be equipped wth either a flow indicator as
specified in paragraph (b)(3)(i) of this section or a seal or
| ocki ng device as specified in paragraph (b)(3)(ii) of this
section. For the purpose of conplying wwth this paragraph, |ow
| eg drains, high point bleeds, analyzer vents, open-ended val ves
or lines, spring |oaded pressure relief valves, and other
fittings used for safety purposes are not considered to be bypass
devi ces.

(1) I'f aflowindicator is used to conply w th paragraph
(b)(3) of this section, the indicator shall be installed at the
inlet to the bypass |ine used to divert gases and vapors fromthe
cl osed-vent systemto the atnosphere at a point upstream of the
control device inlet. For this paragraph, a flow indicator neans
a device which indicates the presence of either gas or vapor flow
in the bypass I|ine.

(ii) If a seal or locking device is used to conply with
paragraph (b)(3) of this section, the device shall be placed on
t he mechani sm by which the bypass device position is controlled
(e.g., valve handl e, danper |ever) when the bypass device is in
the cl osed position such that the bypass device cannot be opened
W t hout breaking the seal or renoving the | ock. Exanples of such
devices include, but are not limted to, a car-seal or a | ock-
and- key configuration valve. The owner or operator shall visually
i nspect the seal or closure nechanismat |east once every nonth
to verify that the bypass nmechanismis maintained in the closed
posi tion.

(4) The cl osed-vent system shall be inspected and nonitored
by the owner or operator in accordance with the procedure
specified in 8§ 264.1033(1).

(C)***

(2) The owner or operator who elects to use a cl osed-vent
system and control device to comply with the requirenents of this
section shall conply with the requirenents specified in
paragraphs (c)(2)(i) through (c)(2)(vi) of this section.

(i) Periods of planned routine maintenance of the control
devi ce, during which the control device does not neet the
specifications of paragraphs (c)(1)(i), (c)(1)(ii), or
(c)(1)(iti) of this section, as applicable, shall not exceed 240
hours per year.

(i1) The specifications and requirenents in paragraphs
(c)(D (i), (c)(1)(it), and (c)(1)(iii) of this section for
control devices do not apply during periods of planned routine
mai nt enance.

(tii1) The specifications and requirenents in paragraphs
(c)(D (i), (c)(1)(it), and (c)(1)(iii) of this section for



control devices do not apply during a control device system
mal f uncti on.

(iv) The owner or operator shall denonstrate conpliance with
the requirenments of paragraph (c)(2)(i) of this section (i.e.
pl anned routi ne mai ntenance of a control device, during which the
control device does not neet the specifications of paragraphs
(a)(D) (i), (c)(L)(ii), or (c)(L)(iii) of this section, as
appl i cabl e, shall not exceed 240 hours per year) by recording the
information specified in 8 264.1089(e)(1)(v) of this subpart.

(v) The owner or operator shall correct control device
system mal functi ons as soon as practicable after their occurrence
in order to mnimze excess em ssions of air pollutants.

(vi) The owner or operator shall operate the cl osed-vent
system such that gases, vapors, or funmes are not actively vented
to the control device during periods of planned maintenance or
control device systemmalfunction (i.e., periods when the contro
device is not operating or not operating normally) except in
cases when it is necessary to vent the gases, vapors, and/or
fumes to avoid an unsafe condition or to inplenent mal function
corrective actions or planned nmai ntenance acti ons.

(3)***

(i***

(ii) Al carbon renoved fromthe control device shall be
managed in accordance with the requirenments of 40 CFR
264.1033(n).
* * * * *

* % *

Eng***

(D) A boiler or industrial furnace burning hazardous waste
for which the owner or operator has been issued a final permt
under 40 CFR part 270 and has desi gned and operates the unit in
accordance with the requirenments of 40 CFR part 266, subpart H,
or

(E) A boiler or industrial furnace burning hazardous waste
for which the owner or operator has designed and operates in
accordance with the interimstatus requirenments of 40 CFR part
266, subpart H
* * * * *

(7) The control device shall be inspected and nonitored by
the owner or operator in accordance with the procedures specified
in 40 CFR 264. 1033(f)(2) and 40 CFR 264.1033(1). The readi ngs
from each nonitoring device required by 40 CFR 264. 1033(f) (2)
shal | be inspected at | east once each operating day to check
control device operation. Any necessary corrective neasures shal
be i mMmedi ately inplenmented to ensure the control device is
operated in conpliance with the requirenents of this section.

22. Section 264.1088 is revised to read as foll ows:

8 264.1088 Inspection and nonitoring requirenents.



(a) The owner or operator shall inspect and nonitor air
em ssion control equi prent used to conply with this subpart in
accordance with the applicable requirenents specified in
§ 264.1084 through § 264.1087 of this subpart.

(b) The owner or operator shall develop and inplenent a
witten plan and schedule to performthe inspections and
noni toring required by paragraph (a) of this section. The owner
or operator shall incorporate this plan and schedule into the
facility inspection plan required under 40 CFR 264. 15.

23. Section 264.1089 is revised to read as foll ows:

8§ 264.1089 Recordkeeping requirenents.

(a) Each owner or operator of a facility subject to
requirenments in this subpart shall record and maintain the
information specified in paragraphs (b) through (i) of this
section, as applicable to the facility. Except for air em ssion
control equi pnent design docunentation and information required
by paragraph (i) of this section, records required by this
section shall be maintained in the operating record for a m ni num
of 3 years. Air em ssion control equi pnent design docunentation
shall be maintained in the operating record until the air
em ssion control equipnent is replaced or otherwi se no |longer in
service. Information required by paragraph (i) of this section
shal |l be nmaintained in the operating record for as long as the
tank or container is not using air emssion controls specified in
88 264.1084 through 264.1087 of this subpart in accordance with
the conditions specified in 8§ 264.1084(d) of this subpart.

(b) The owner or operator of a tank using air em ssion
controls in accordance with the requirenents of 8§ 264. 1084 of
this subpart shall prepare and nmaintain records for the tank that
i nclude the follow ng information:

(1) For each tank using air em ssion controls in accordance
with the requirenents of 8 264.1084 of this subpart, the owner or
operator shall record:

(i) Atank identification nunber (or other unique
identification description as selected by the owner or operator).

(ii) Arecord for each inspection required by 8§ 264.1084 of
this subpart that includes the follow ng information:

(A) Date inspection was conduct ed.

(B) For each defect detected during the inspection, the
followi ng information: The |ocation of the defect, a description
of the defect, the date of detection, and corrective action taken
to repair the defect. In the event that repair of the defect is
del ayed in accordance with the provisions of 8§ 264.1084 of this
subpart, the owner or operator shall also record the reason for
the delay and the date that conpletion of repair of the defect is
expect ed.

(2) In addition to the information required by paragraph
(b)(1) of this section, the owner or operator shall record the
followi ng information, as applicable to the tank:



(i) The owner or operator using a fixed roof to conply with
the Tank Level 1 control requirenents specified in 8 264.1084(c)
of this subpart shall prepare and maintain records for each
determ nation for the maxi num organi c vapor pressure of the
hazardous waste in the tank performed in accordance with the
requi rements of 8 264.1084(c) of this subpart. The records shal
i nclude the date and tinme the sanples were collected, the
anal ysi s nmet hod used, and the analysis results.

(ii) The owner or operator using an internal floating roof
to conply with the Tank Level 2 control requirenents specified in
8 264.1084(e) of this subpart shall prepare and nmai ntain
docunent ati on describing the floating roof design

(iii) Omers and operators using an external floating roof
to conply with the Tank Level 2 control requirenents specified in
8§ 264.1084(f) of this subpart shall prepare and maintain the
foll owi ng records:

(A) Docunentation describing the floating roof design and
t he di nensi ons of the tank.

(B) Records for each seal gap inspection required by
8 264.1084(f)(3) of this subpart describing the results of the
seal gap neasurenents. The records shall include the date that
t he neasurenents were perfornmed, the raw data obtai ned for the
measur enents, and the calculations of the total gap surface area.
In the event that the seal gap nmeasurenents do not conformto the
specifications in 8 264.1084(f)(1) of this subpart, the records

shal | include a description of the repairs that were nade, the
date the repairs were made, and the date the tank was enptied, if
necessary.

(iv) Each owner or operator using an enclosure to conply
with the Tank Level 2 control requirenents specified in
8§ 264.1084(i) of this subpart shall prepare and maintain the
foll owi ng records:

(A) Records for the nost recent set of cal cul ati ons and
measur enents perfornmed by the owner or operator to verify that
the enclosure neets the criteria of a permanent total enclosure
as specified in "Procedure T--Criteria for and Verification of a
Per manent or Tenporary Total Enclosure"” under 40 CFR 52. 741,
appendi x B.

(B) Records required for the closed-vent system and control
device in accordance with the requirenents of paragraph (e) of
this section.

(c) The owner or operator of a surface inpoundnent using air
em ssion controls in accordance with the requirenents of
8 264.1085 of this subpart shall prepare and maintain records for
t he surface inmpoundnent that include the follow ng information

(1) A surface inpoundnent identification nunber (or other
uni que identification description as selected by the owner or
operator).

(2) Docunentation describing the floating nenbrane cover or
cover design, as applicable to the surface inpoundnent, that



i ncl udes information prepared by the owner or operator or

provi ded by the cover manufacturer or vendor describing the cover
design, and certification by the owner or operator that the cover
nmeets the specifications listed in 8 264.1085(c) of this subpart.

(3) Arecord for each inspection required by 8 264. 1085 of
this subpart that includes the follow ng information:

(i) Date inspection was conduct ed.

(ii1) For each defect detected during the inspection the
followi ng information: The |location of the defect, a description
of the defect, the date of detection, and corrective action taken
to repair the defect. In the event that repair of the defect is
del ayed in accordance with the provisions of 8§ 264.1085(f) of
this subpart, the owner or operator shall also record the reason
for the delay and the date that conpletion of repair of the
defect is expected.

(4) For a surface inpoundnent equi pped with a cover and
vented through a cl osed-vent systemto a control device, the
owner or operator shall prepare and maintain the records
specified in paragraph (e) of this section.

(d) The owner or operator of containers using Container
Level 3 air emssion controls in accordance with the requirenents
of 8 264.1086 of this subpart shall prepare and mai ntain records
that include the follow ng information

(1) Records for the nost recent set of calcul ati ons and
measur enents perfornmed by the owner or operator to verify that
the enclosure neets the criteria of a permanent total enclosure
as specified in "Procedure T--Criteria for and Verification of a
Per manent or Tenporary Total Enclosure” under 40 CFR 52. 741,
appendi x B.

(2) Records required for the closed-vent system and control
device in accordance with the requirenents of paragraph (e) of
this section.

(e) The owner or operator using a closed-vent system and
control device in accordance with the requirenents of 8§ 264. 1087
of this subpart shall prepare and maintain records that include
the follow ng information

(1) Docunentation for the closed-vent systemand contro
devi ce that includes:

(i) Certification that is signed and dated by the owner or
operator stating that the control device is designed to operate
at the performance | evel docunented by a design anal ysis as
specified in paragraph (e)(1)(ii) of this section or by
performance tests as specified in paragraph (e)(1)(iii) of this
section when the tank, surface inpoundnent, or container is or
woul d be operating at capacity or the highest |evel reasonably
expected to occur.

(ii) If a design analysis is used, then design docunentation
as specified in 40 CFR 264.1035(b)(4). The docunentati on shal
include information prepared by the owner or operator or provided
by the control device manufacturer or vendor that describes the



control device design in accordance with 40 CFR
264.1035(b)(4)(iii) and certification by the owner or operator
that the control equi pnent neets the applicable specifications.

(iii) If performance tests are used, then a performance test
pl an as specified in 40 CFR 264.1035(b)(3) and all test results.

(itv) Information as required by 40 CFR 264.1035(c)(1) and 40
CFR 264.1035(c)(2), as applicable.

(v) An owner or operator shall record, on a sem annua
basis, the information specified in paragraphs (e)(1)(v)(A and
(e)(1)(v)(B) of this section for those planned routine
mai nt enance operations that would require the control device not
to neet the requirenents of § 264.1087(c)(1)(i), (c)(1)(ii), or
(c)(1)(iti) of this subpart, as applicable.

(A) A description of the planned routine maintenance that is
anticipated to be perforned for the control device during the
next 6-nmonth period. This description shall include the type of
mai nt enance necessary, planned frequency of naintenance, and
| engt hs of mai ntenance peri ods.

(B) A description of the planned routine mai ntenance that
was performed for the control device during the previous 6-nonth
period. This description shall include the type of maintenance
perforned and the total nunber of hours during those 6 nonths
that the control device did not neet the requirenents of
8§ 264.1087 (c)(L) (i), (c)(1)(ii), or (c)(21)(iii) of this subpart,
as applicable, due to planned routine maintenance.

(vi) An owner or operator shall record the information
specified in paragraphs (e)(1)(vi)(A) through (e)(1)(vi)(C of
this section for those unexpected control device system
mal functions that would require the control device not to neet
the requirenents of 8 264.1087 (c)(1)(i), (c)(1)(ii), or
(c)(1)(iti) of this subpart, as applicable.

(A) The occurrence and duration of each mal function of the
control device system

(B) The duration of each period during a mal function when
gases, vapors, or funes are vented fromthe waste managenent unit
t hrough the cl osed-vent systemto the control device while the
control device is not properly functioning.

(© Actions taken during periods of malfunction to restore a
mal functi oning control device to its normal or usual manner of
oper ati on.

(vii) Records of the managenent of carbon renoved from a
carbon adsorption system conducted in accordance with
8 264.1087(c)(3)(ii) of this subpart.

(f) The owner or operator of a tank, surface inpoundnent, or
contai ner exenpted from standards in accordance with the
provi sions of § 264.1082(c) of this subpart shall prepare and
mai ntain the follow ng records, as applicable:

(1) For tanks, surface inpoundnents, or containers exenpted
under the hazardous waste organi c concentration conditions
specified in 8§ 264.1082 (c)(1) or (c)(2) of this subpart, the



owner or operator shall record the informati on used for each
waste determnation (e.g., test results, neasurenents,

cal cul ati ons, and other docunentation) in the facility operating
log. If analysis results for waste sanples are used for the waste
determ nation, then the owner or operator shall record the date,
time, and |l ocation that each waste sanple is collected in
accordance with applicable requirenents of 8 264. 1083 of this
subpart.

(2) For tanks, surface inpoundnents, or containers exenpted
under the provisions of 8§ 264.1082(c)(2)(vii) or
8§ 264.1082(c)(2)(viii) of this subpart, the owner or operator
shall record the identification nunber for the incinerator
boiler, or industrial furnace in which the hazardous waste is
t r eat ed.

(g) An owner or operator designating a cover as "unsafe to
i nspect and nonitor" pursuant to 8§ 264.1084(1) or 8§ 264.1085(9)
of this subpart shall record in a log that is kept in the
facility operating record the follow ng information: The
identification nunbers for waste nmanagenent units with covers
that are designated as "unsafe to inspect and nonitor," the
expl anation for each cover stating why the cover is unsafe to
i nspect and nonitor, and the plan and schedul e for inspecting and
nmoni t ori ng each cover.

(h) The owner or operator of a facility that is subject to
this subpart and to the control device standards in 40 CFR part
60, subpart VW, or 40 CFR part 61, subpart V, may elect to
denonstrate conpliance with the applicable sections of this
subpart by docunentation either pursuant to this subpart, or
pursuant to the provisions of 40 CFR part 60, subpart W or 40
CFR part 61, subpart V, to the extent that the docunentation
required by 40 CFR parts 60 or 61 duplicates the docunentation
required by this section.

(i) For each tank or container not using air emssion
controls specified in 88 264.1084 through 264. 1087 of this
subpart in accordance with the conditions specified in
8§ 264.1080(d) of this subpart, the owner or operator shall record
and maintain the follow ng information:

(1) Alist of the individual organic peroxide conpounds
manuf actured at the facility that neet the conditions specified
in § 264.1080(d)(1).

(2) A description of how the hazardous waste containing the
organi ¢ peroxi de conpounds identified in paragraph (i)(1) of this
section are managed at the facility in tanks and containers. This
description shall include:

(i) For the tanks used at the facility to nanage this
hazardous waste, sufficient information shall be provided to
descri be for each tank: A facility identification nunber for the
tank; the purpose and placenent of this tank in the managenent
train of this hazardous waste; and the procedures used to
ultimately di spose of the hazardous waste nanaged in the tanks.



(ii1) For containers used at the facility to nanage these
hazar dous wastes, sufficient information shall be provided to
describe: A facility identification nunber for the container or
group of containers; the purpose and pl acenent of this container,
or group of containers, in the managenent train of this hazardous
waste; and the procedures used to ultimately di spose of the
hazar dous waste handled in the containers.

(3) An explanation of why managi ng the hazardous waste
contai ning the organi c peroxi de conpounds identified in paragraph
(1)(1) of this section in the tanks and contai ners as descri bed
in paragraph (i)(2) of this section would create an undue safety
hazard if the air em ssion controls, as required under
88 264.1084 through 264.1087 of this subpart, are installed and
operated on these waste nmanagenent units. This expl anation shal
include the follow ng information:

(i) For tanks used at the facility to manage these hazardous
wastes, sufficient information shall be provided to explain: How
use of the required air em ssion controls on the tanks woul d
affect the tank design features and facility operating procedures
currently used to prevent an undue safety hazard during the
managenent of this hazardous waste in the tanks; and why
installation of safety devices on the required air em ssion
controls, as allowed under this subpart, will not address those
situations in which evacuation of tanks equi pped with these air
em ssion controls is necessary and consistent with good
engi neering and safety practices for handling organic peroxides.

(ii1) For containers used at the facility to nanage these
hazar dous wastes, sufficient information shall be provided to
expl ain: How use of the required air em ssion controls on the
containers would affect the container design features and
handl i ng procedures currently used to prevent an undue safety
hazard during the managenent of this hazardous waste in the
contai ners; and why installation of safety devices on the
required air em ssion controls, as allowed under this subpart,
wi Il not address those situations in which evacuation of
contai ners equi pped with these air em ssion controls is necessary
and consistent with good engi neering and safety practices for
handl i ng organi c peroxi des.

24. Section 264.1090 is anmended by revising paragraphs (a)
and (b) to read as foll ows:

§ 264. 1090 Reporting requirenents.

(a) Each owner or operator managi ng hazardous waste in a
tank, surface inpoundnent, or container exenpted fromusing air
em ssion controls under the provisions of 8§ 264.1082(c) of this
subpart shall report to the Regional Adm nistrator each
occurrence when hazardous waste is placed in the waste nmanagenent
unit in nonconpliance with the conditions specified in 8 264.1082
(c)(1) or (c)(2) of this subpart, as applicable. Exanples of such
occurrences include placing in the waste managenent unit a



hazar dous waste having an average VO concentration equal to or
greater than 500 ppnw at the point of waste origination; or
placing in the waste managenent unit a treated hazardous waste of
whi ch the organi ¢ content has been reduced by an organic
destruction or renoval process that fails to achieve the
applicable conditions specified in 8 264.1082 (c)(2)(i) through
(c)(2)(vi) of this subpart. The owner or operator shall submt a
witten report wthin 15 cal endar days of the tinme that the owner
or operator beconmes aware of the occurrence. The witten report
shall contain the EPA identification nunber, facility nanme and
address, a description of the nonconpliance event and the cause,
the dates of the nonconpliance, and the actions taken to correct
t he nonconpl i ance and prevent recurrence of the nonconpliance.
The report shall be signed and dated by an authori zed
representative of the owner or operator.

(b) Each owner or operator using air emssion controls on a
tank in accordance with the requirenents 8 264.1084(c) of this
subpart shall report to the Regional Adm nistrator each
occurrence when hazardous waste is managed in the tank in
nonconpliance with the conditions specified in 8 264. 1084(b) of
this subpart. The owner or operator shall submt a witten report
wi thin 15 cal endar days of the tinme that the owner or operator
becones aware of the occurrence. The witten report shall contain
the EPA identification nunber, facility nane and address, a
description of the nonconpliance event and the cause, the dates
of the nonconpliance, and the actions taken to correct the
nonconpl i ance and prevent recurrence of the nonconpliance. The
report shall be signed and dated by an authorized representative
of the owner or operator.

* * *

* *

§ 264.1091 [Renoved and reserved]
25. Part 264 is anended by renoving and reserving
§ 264. 1091.

PART 265--1 NTERI M STATUS STANDARDS FOR OANERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE, AND DI SPCSAL FACI LI TI ES

26. The authority citation for part 265 continues to read as
fol | ows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, 6925, and 6935.
Subpart I--Use and Managenent of Contai ners
27. Section 265.178 is revised to read as foll ows:

8 265.178 Air em ssion standards.



The owner or operator shall manage all hazardous waste
placed in a container in accordance with the applicable
requi rements of subparts AA, BB, and CC of this part.

Subpart J--Tank Systens
28. Section 265.202 is revised to read as foll ows:

§ 265.202 Air em ssion standards.

The owner or operator shall manage all hazardous waste
placed in a tank in accordance with the applicable requirenents
of subparts AA, BB, and CC of this part.

Subpart K--Surface | npoundnents
29. Section 265.231 is revised to read as foll ows:

§ 265.231 Air em ssion standards.

The owner or operator shall manage all hazardous waste
pl aced in a surface inpoundnment in accordance with the applicable
requi rements of subparts BB and CC of this part.

Subpart AA--Ar Em ssion Standards for Process Vents

30. Section 265.1030 is anmended by revising paragraph (b);
and by renoving the reference "262.34" fromthe note at the end
of the section to read as foll ows:

§ 265.1030 Applicability:.

(b) Except for 88 265.1034, paragraphs (d) and (e), this
subpart applies to process vents associated with distillation,
fractionation, thin-filmevaporation, solvent extraction, or air
or steam stripping operations that nmanage hazardous wastes wth
organi c concentrations of at |east 10 ppnw, if these operations
are conducted in one of the foll ow ng:

(1) Aunit that is subject to the permtting requirenents of
40 CFR part 270, or

(2) Awunit (including a hazardous waste recycling unit) that
is not exenpt frompermtting under the provisions of 40 CFR
262.34(a) (i.e., a hazardous waste recycling unit that is not a
90-day tank or container) and that is |ocated at a hazardous
wast e managenent facility otherw se subject to the permtting
requi rements of 40 CFR part 270, or

(3) Aunit that is exenpt frompermtting under the
provi sions of 40 CFR 262.34(a) (i.e., a 90-day tank or
cont ai ner).

31. Section 265.1033 is anmended by revising paragraph
(f)(2)(vi)(B); redesignating paragraphs (k) and (l) as paragraphs



(1) and (m and revising the newy designated paragraph (m; by
revi sing paragraph (j); and by addi ng paragraphs (k) and (n) to
read as follows:

8§ 265.1033 Standards: O osed-vent systens and control devi ces.

*
* * %

(2

(Vi)***

(B) A tenperature nonitoring device equipped wth a
continuous recorder. The device shall be capable of nonitoring
tenperature wth an accuracy of =1 percent of the tenperature
bei ng nonitored in degrees Celsius ( °C) or 0.5 °C, whichever is
greater. The tenperature sensor shall be installed at a | ocation
in the exhaust vent streamfromthe condenser exit (i.e., product
si de).
* * * * *

(j) A closed-vent systemshall neet either of the follow ng
design requirenents:

(1) A closed-vent systemshall be designed to operate with
no detectable em ssions, as indicated by an instrunment readi ng of
| ess than 500 ppnv above background as determ ned by the
procedure in 8 265.1034(b) of this subpart, and by visual
i nspections; or

(2) A closed-vent systemshall be designed to operate at a
pressure bel ow at nospheric pressure. The system shall be equi pped
wWith at | east one pressure gauge or other pressure neasurenent
device that can be read froma readily accessible location to
verify that negative pressure is being maintained in the cl osed-
vent system when the control device is operating.

(k) The owner or operator shall nonitor and inspect each
cl osed-vent systemrequired to conply with this section to ensure
proper operation and mai ntenance of the cl osed-vent system by
i npl ementing the foll ow ng requirenents:

(1) Each cl osed-vent systemthat is used to conply with
paragraph (j)(1) of this section shall be inspected and nonitored
in accordance with the follow ng requirenents:

(i) Aninitial |leak detection nonitoring of the closed-vent
system shal | be conducted by the owner or operator on or before
the date that the system beconmes subject to this section. The
owner or operator shall nonitor the cl osed-vent system conponents
and connections using the procedures specified in 8 265.1034(b)
of this subpart to denonstrate that the cl osed-vent system
operates with no detectable em ssions, as indicated by an
i nstrunment reading of |ess than 500 ppnv above background.

(ii) After initial |leak detection nonitoring required in
paragraph (k)(1)(i) of this section, the owner or operator shal
i nspect and nonitor the closed-vent systemas foll ows:

(A) d osed-vent systemjoints, seans, or other connections
that are permanently or sem -permanently sealed (e.g., a welded



joint between two sections of hard piping or a bolted and
gasketed ducting flange) shall be visually inspected at | east
once per year to check for defects that could result in air
pol | utant em ssions. The owner or operator shall nonitor a
component or connection using the procedures specified in

§ 265.1034(b) of this subpart to denonstrate that it operates

Wi th no detectable em ssions following any tine the conponent is
repaired or replaced (e.g., a section of damaged hard piping is
replaced with new hard piping) or the connection is unseal ed
(e.g., a flange is unbolted).

(B) d osed-vent system conponents or connections other than
t hose specified in paragraph (k)(1)(ii)(A) of this section shal
be nonitored annually and at other tines as requested by the
Regi onal Adm nistrator, except as provided for in paragraph (n)
of this section, using the procedures specified in 8 265.1034(b)
of this subpart to denonstrate that the conponents or connections
operate with no detectabl e em ssions.

(iiti1) In the event that a defect or leak is detected, the
owner or operator shall repair the defect or |leak in accordance
with the requirenents of paragraph (k)(3) of this section.

(iv) The owner or operator shall maintain a record of the
i nspection and nonitoring in accordance with the requirenents
specified in 8 265.1035 of this subpart.

(2) Each cl osed-vent systemthat is used to conply with
paragraph (j)(2) of this section shall be inspected and nonitored
in accordance with the follow ng requirenents:

(i) The cl osed-vent systemshall be visually inspected by
the owner or operator to check for defects that could result in
air pollutant em ssions. Defects include, but are not limted to,
vi si bl e cracks, holes, or gaps in ductwork or piping or |oose
connecti ons.

(ii) The owner or operator shall performan initial
i nspection of the closed-vent systemon or before the date that
t he system becones subject to this section. Thereafter, the owner
or operator shall performthe inspections at |east once every
year.

(iii1) In the event that a defect or leak is detected, the
owner or operator shall repair the defect in accordance with the
requi rements of paragraph (k)(3) of this section.

(iv) The owner or operator shall maintain a record of the
i nspection and nonitoring in accordance with the requirenents
specified in 8 265.1035 of this subpart.

(3) The owner or operator shall repair all detected defects
as follows:

(i) Detectable em ssions, as indicated by visual inspection,
or by an instrunent reading greater than 500 ppnv above
background, shall be controlled as soon as practicable, but not
| ater than 15 cal endar days after the em ssion is detected,
except as provided for in paragraph (k)(3)(iii) of this section.



(i) Afirst attenpt at repair shall be nade no later than 5
cal endar days after the em ssion is detected.

(iii) Delay of repair of a closed-vent systemfor which
| eaks have been detected is allowed if the repair is technically
i nfeasi ble without a process unit shutdown, or if the owner or
operator determnes that em ssions resulting fromimmedi ate
repair would be greater than the fugitive emssions likely to
result fromdelay of repair. Repair of such equi pnent shall be
conpl eted by the end of the next process unit shutdown.

(iv) The owner or operator shall maintain a record of the
defect repair in accordance with the requirenents specified in
§ 265.1035 of this subpart.

(1) d osed-vent systens and control devices used to conply
with provisions of this subpart shall be operated at all tines
when em ssions may be vented to them

(m The owner or operator using a carbon adsorption system
to control air pollutant em ssions shall docunent that all carbon
that is a hazardous waste and that is renoved fromthe contro
device is nanaged in one of the foll ow ng manners, regardl ess of
the average vol atile organi c concentrati on of the carbon

(1) Regenerated or reactivated in a thermal treatnent unit
that neets one of the foll ow ng:

(i) The owner or operator of the unit has been issued a
final permt under 40 CFR part 270 which inplenments the
requi rements of 40 CFR part 264 subpart X, or

(i1) The unit is equipped with and operating air em ssion
controls in accordance with the applicable requirenents of
subparts AA and CC of either this part or of 40 CFR part 264; or

(iii1) The unit is equipped with and operating air em ssion
controls in accordance with a national em ssion standard for
hazardous air pollutants under 40 CFR part 61 or 40 CFR part 63.

(2) Incinerated in a hazardous waste incinerator for which
t he owner or operator either:

(i) Has been issued a final permt under 40 CFR part 270
whi ch inplenments the requirenments of 40 CFR part 264, subpart O
or

(i1) Has designed and operates the incinerator in accordance
with the interimstatus requirenments of subpart O of this part.

(3) Burned in a boiler or industrial furnace for which the
owner or operator either:

(i) Has been issued a final permt under 40 CFR part 270
whi ch inplenents the requirenents of 40 CFR part 266, subpart H
or

(i1) Has designed and operates the boiler or industria
furnace in accordance with the interimstatus requirenents of 40
CFR part 266, subpart H

(n) Any conponents of a cl osed-vent systemthat are
designated, as described in 8 265.1035(c)(9) of this subpart, as
unsafe to nonitor are exenpt fromthe requirenents of paragraph
(kK)(1)(i1)(B) of this section if:



(1) The owner or operator of the closed-vent system
determ nes that the conponents of the cl osed-vent systemare
unsafe to nonitor because nonitoring personnel would be exposed
to an i medi ate danger as a consequence of conplying wth
paragraph (k)(1)(ii)(B) of this section; and

(2) The owner or operator of the closed-vent system adheres
to awitten plan that requires nonitoring the closed-vent system
conmponents using the procedure specified in paragraph
(k)(1)(i1)(B) of this section as frequently as practicable during
saf e-to-nonitor timnes.

32. Section 265.1034 is anmended by revising paragraph (b)
introductory text to read as foll ows:

8 265.1034 Test nethods and procedures.
(b) When a cl osed-vent systemis tested for conpliance with
no detectable emssions, as required in 8§ 265.1033(k) of this
subpart, the test shall conply with the follow ng requirenents:
33. Section 265.1035 is anmended by revising paragraph
(c)(3), adding paragraphs (c)(9) and (c)(10) and revising
paragraph (d) to read as foll ows:

§ 265. 1035 Recordkeepi ng requirenents.

(C)***

(3) Monitoring, operating and inspection information
requi red by paragraphs (f) through (k) of 8 265.1033 of this
subpart.

(9) An owner or operator designating any conponents of a
cl osed-vent systemas unsafe to nonitor pursuant to 8 265.1033(n)
of this subpart shall record in a log that is kept in the
facility operating record the identification of closed-vent
system conponents that are designated as unsafe to nonitor in
accordance with the requirenments of 8§ 265.1033(n) of this
subpart, an explanation for each cl osed-vent system conponent
stating why the cl osed-vent system conponent is unsafe to
moni tor, and the plan for nonitoring each cl osed-vent system
conponent .

(10) Wien each leak is detected as specified in
8 265.1033(k) of this subpart, the following information shall be
recor ded:

(i) The instrunment identification nunber, the closed-vent
system conponent identification nunber, and the operator nane,
initials, or identification nunber.

(ii1) The date the | eak was detected and the date of first
attenpt to repair the |eak.

(tii) The date of successful repair of the |eak



(iv) Maxi muminstrunment readi ng nmeasured by Method 21 of 40
CFR part 60, appendix A after it is successfully repaired or
determ ned to be nonrepairable.

(v) "Repair delayed" and the reason for the delay if a |eak
is not repaired within 15 cal endar days after discovery of the
| eak.

(A The owner or operator nmay develop a witten procedure
that identifies the conditions that justify a delay of repair. In
such cases, reasons for delay of repair nmay be docunented by
citing the relevant sections of the witten procedure.

(B) If delay of repair was caused by depl etion of stocked
parts, there nust be docunentation that the spare parts were
sufficiently stocked on-site before depletion and the reason for
depl eti on.

(d) Records of the nonitoring, operating, and inspection
i nformation required by paragraphs (c)(3) through (c)(10) of this
section shall be maintained by the ower or operator for at |east
3 years following the date of each occurrence, neasurenent,
mai nt enance, corrective action, or record.

* * * * *

Subpart BB--Air Em ssion Standards for Equi pnent Leaks

34. Section 265.1050 is anmended by revising paragraph (b),
addi ng paragraph (e) and renoving the reference "262.34" fromthe
note at the end of the section to read as foll ows:

§ 265.1050 Applicability:.

(b) Except as provided in 8 265.1064(k), this subpart
applies to equi pnment that contains or contacts hazardous wastes
W th organic concentrations of at |east 10 percent by wei ght that
are managed in one of the foll ow ng:

(1) Aunit that is subject to the permtting requirenents of
40 CFR part 270, or

(2) Awunit (including a hazardous waste recycling unit) that
is not exenpt frompermtting under the provisions of 40 CFR
262.34(a) (i.e., a hazardous waste recycling unit that is not a
90-day tank or container) and that is |ocated at a hazardous
wast e managenent facility otherw se subject to the permtting
requi rements of 40 CFR part 270, or

(3) Aunit that is exenpt frompermtting under the
provi sions of 40 CFR 262.34(a) (i.e., a 90-day tank or
cont ai ner).

* * * * *

(e) Equiprent that contains or contacts hazardous waste with
an organic concentration of at |east 10 percent by weight for a
period of |ess than 300 hours per cal endar year is excluded from
the requirenments of 8§ 265. 1052 through § 265.1060 of this subpart



if it isidentified as required in 8 265.1064(g)(6) of this
subpart.
35. Section 265.1055 is revised to read as foll ows:

8 265.1055 Standards: Sanpling connection systens.

(a) Each sanpling connection systemshall be equipped with a
cl osed- purge, closed-Ioop, or closed-vent system This system
shall collect the sanple purge for return to the process or for
routing to the appropriate treatnent system Gases displ aced
during filling of the sanple container are not required to be
col l ected or captured.

(b) Each cl osed-purge, closed-loop, or closed-vent system as
required in paragraph (a) of this section shall:

(1) Return the purged process fluid directly to the process
line; or

(2) Collect and recycle the purged process fluid; or

(3) Be designed and operated to capture and transport all
the purged process fluid to a waste nanagenent unit that conplies
with the applicable requirenents of 8 265.1085 through § 265. 1087
of this subpart or a control device that conplies with the
requi rements of 8§ 265.1060 of this subpart.

(c) In-situ sanpling systens and sanpling systens w t hout
purges are exenpt fromthe requirenents of paragraphs (a) and (b)
of this section.

36. Section 265.1058 is anended by addi ng paragraph (e) to
read as follows:

8 265.1058 Standards: Punps and valves in heavy |iquid service,
pressure relief devices in light liquid or heavy |iquid service,
and fl anges and ot her connectors.

(e) Any connector that is inaccessible or is ceramc or
ceramc-lined (e.g., porcelain, glass, or glass-lined) is exenpt
fromthe nonitoring requirenents of paragraph (a) of this section
and fromthe recordkeepi ng requirenents of 8 265.1064 of this
subpart.

37. Section 265.1064 is anended by addi ng paragraph (g)(6)
to read as foll ows:

8§ 265.1064 Recordkeeping requirenents.

*

(g)***
(6) ldentification, either by list or |ocation (area or

group) of equipnent that contains or contacts hazardous waste
wi th an organic concentration of at |east 10 percent by wei ght
for a period of |less than 300 hours per year.

* * *

* *



Subpart CC--Ar Em ssion Standards for Tanks, Surface
| npoundnent s, and Cont ai ners

38. Section 265.1080 is anmended by addi ng paragraphs (b)(7)
and (b)(8) to read as foll ows:

§ 265.1080 Applicability.

(b)***

(7) A hazardous waste managenent unit that the owner or
operator certifies is equipped with and operating air em ssion
controls in accordance wth the requirenents of an applicable
Clean Air Act regulation codified under 40 CFR part 60, part 61,
or part 63. For the purpose of conplying with this paragraph, a
tank for which the air em ssion control includes an enclosure, as
opposed to a cover, nust be in conpliance with the encl osure and
control device requirenents of 8§ 265.1085(i), except as provided
in 8§ 265.1083(c)(5).

(8) A tank that has a process vent as defined in 40 CFR
264.1031.
* * * * *

39. Section 265.1081 is anmended by revising the definitions
of cover, external floating roof, fixed roof, floating roof,
internal floating roof, maxi mum organi c vapor pressure, point of
waste treatnent, vapor-nounted seal and volatile organic
concentration and by adding definitions in al phabetical order to
read as follows:

§ 265.1081 Definitions.
* * * * *

Cl osure device neans a cap, hatch, lid, plug, seal, valve,
or other type of fitting that blocks an opening in a cover such
t hat when the device is secured in the closed position it
prevents or reduces air pollutant em ssions to the atnosphere.
Cl osure devices include devices that are detachable fromthe
cover (e.g., a sanpling port cap), manually operated (e.g., a
hi nged access |id or hatch), or automatically operated (e.g., a
spring-1 oaded pressure relief valve).

* * * * *

Conti nuous seal nmeans a seal that forns a continuous closure
that conpletely covers the space between the edge of the floating
roof and the wall of a tank. A continuous seal nmay be a vapor-
mount ed seal, |iquid-nounted seal, or netallic shoe seal. A
continuous seal may be constructed of fastened segnents so as to
forma continuous seal
* * * * *

Cover nmeans a device that provides a continuous barrier over
t he hazardous waste managed in a unit to prevent or reduce air
pol lutant em ssions to the atnosphere. A cover may have openi ngs
(such as access hatches, sanpling ports, gauge wells) that are



necessary for operation, inspection, naintenance, and repair of
the unit on which the cover is used. A cover nay be a separate
pi ece of equi pnment which can be detached and renoved fromthe
unit or a cover nmay be forned by structural features permanently
integrated into the design of the unit.

* * * * *

Encl osure neans a structure that surrounds a tank or
contai ner, captures organic vapors emtted fromthe tank or
contai ner, and vents the captured vapors through a cl osed-vent
systemto a control device.

* * * * *

External floating roof neans a pontoon-type or doubl e-deck
type cover that rests on the surface of the material managed in a
tank with no fixed roof.

* * * * *

Fi xed roof neans a cover that is nounted on a unit in a
stationary position and does not nove with fluctuations in the
| evel of the material nmanaged in the unit.

* * * * *

Fl oati ng roof means a cover consisting of a double deck,
pont oon single deck, or internal floating cover which rests upon
and is supported by the naterial being contained, and is equi pped
wi th a continuous seal
* * * * *

Har d- pi pi ng nmeans pi pe or tubing that is manufactured and
properly installed in accordance with rel evant standards and good
engi neering practices.

* * * * *

In Iight material service nmeans the container is used to
manage a material for which both of the foll ow ng conditions
apply: the vapor pressure of one or nore of the organic
constituents in the material is greater than 0.3 kil opascal s
(kPa) at 20°C, and the total concentration of the pure organic
constituents having a vapor pressure greater than 0.3 kPa at 20 °C
is equal to or greater than 20 percent by weight.

* * * * *

Internal floating roof neans a cover that rests or floats on
the material surface (but not necessarily in conplete contact
with it) inside a tank that has a fixed roof.

* * * * *

Mal functi on neans any sudden, infrequent, and not reasonably
preventable failure of air pollution control equipnent, process
equi pnment, or a process to operate in a normal or usual nanner
Failures that are caused in part by poor nmintenance or careless
operation are not mal functions.

* * * * *

Maxi mum or gani ¢ vapor pressure nmeans the sum of the
i ndi vi dual organic constituent partial pressures exerted by the
material contained in a tank, at the nmaxi mum vapor pressure-
causing conditions (i.e., tenperature, agitation, pH effects of



conmbi ni ng wastes, etc.) reasonably expected to occur in the tank.
For the purpose of this subpart, maxi num organi c vapor pressure
is determned using the procedures specified in 8 265.1084(c) of
this subpart.
* * * * *

Metal lic shoe seal nmeans a continuous seal that is
constructed of netal sheets which are held vertically against the
wal | of the tank by springs, weighted | evers, or other mechanisns
and is connected to the floating roof by braces or other neans. A
flexible coated fabric (envel ope) spans the annul ar space between
the netal sheet and the floating roof.

* * * * *

No detectabl e organi c em ssions neans no escape of organics
to the atnosphere as determ ned using the procedure specified in
8 265.1084(d) of this subpart.

* * * * *

Poi nt of waste treatnent neans the point where a hazardous
waste to be treated in accordance with 8§ 265.1083(c)(2) of this
subpart exits the treatnment process. Any waste determ nation
shal | be nmade before the waste is conveyed, handl ed, or otherw se
managed in a manner that allows the waste to volatilize to the
at nosphere.
* * * * *

Saf ety device neans a cl osure device such as a pressure
relief valve, frangible disc, fusible plug, or any other type of
devi ce which functions exclusively to prevent physical damage or
per manent deformation to a unit or its air em ssion control
equi pnrent by venting gases or vapors directly to the atnosphere
during unsafe conditions resulting froman unpl anned, accidental,
or energency event. For the purpose of this subpart, a safety
device is not used for routine venting of gases or vapors from
t he vapor headspace underneath a cover such as during filling of
the unit or to adjust the pressure in this vapor headspace in
response to normal daily diurnal anbient tenperature
fluctuations. A safety device is designed to remain in a closed
position during normal operations and open only when the interna
pressure, or another relevant paraneter, exceeds the device
threshol d setting applicable to the air emssion contro
equi pnrent as determ ned by the owner or operator based on
manuf act urer reconmmendati ons, applicable regulations, fire
protection and prevention codes, standard engi neering codes and
practices, or other requirenents for the safe handling of
fl ammabl e, ignitable, explosive, reactive, or hazardous
mat eri al s.

* * * * *

Si ngl e-seal system neans a floating roof having one
continuous seal. This seal may be vapor-nounted, |iquid-nounted,
or a netallic shoe seal.

* * * * *



Vapor - nount ed seal neans a continuous seal that is nounted
such that there is a vapor space between the hazardous waste in
the unit and the bottom of the seal.

* * * * *

Vol atil e organi c concentration or VO concentration nmeans the
fraction by weight of the volatile organic conpounds contained in
a hazardous waste expressed in terns of parts per mllion (ppmw)
as determ ned by direct neasurenent or by know edge of the waste
in accordance with the requirenents of 8 265.1084 of this
subpart. For the purpose of determ ning the VO concentration of a
hazar dous waste, organic conmpounds with a Henry's | aw const ant
val ue of at least 0.1 nole-fraction-in-the-gas-phase/nol e-
fraction-in the liquid-phase (0.1 Y/ X) (which can al so be
expressed as 1.8 x 10°°% atnospheres/gram nol e/ m®) at 25 degrees
Cel si us nust be included. Appendix VI of this subpart presents a
list of conmpounds known to have a Henry's | aw constant val ue | ess
than the cutoff |evel.

* * * * *

40. Section 265.1083 is revised to read as fol |l ows:

§ 265.1083 Standards: Ceneral.

(a) This section applies to the managenent of hazardous
waste in tanks, surface inpoundnents, and containers subject to
this subpart.

(b) The owner or operator shall control air pollutant
em ssions fromeach waste nmanagenent unit in accordance with
standards specified in 8 265.1085 through 8 265.1088 of this
subpart, as applicable to the waste nmanagenent unit, except as
provided for in paragraph (c) of this section.

(c) A tank, surface inpoundnent, or container is exenpt from
standards specified in 8 265.1085 through 8 265.1088 of this
subpart, as applicable, provided that the waste managenent unit
is one of the foll ow ng:

(1) A tank, surface inpoundnent, or container for which all
hazardous waste entering the unit has an average VO concentration
at the point of waste origination of |ess than 500 parts per
mllion by weight (ppmw). The average VO concentration shall be
determ ned using the procedures specified in 8 265.1084(a) of
this subpart. The owner or operator shall review and update, as
necessary, this determnation at | east once every 12 nonths
following the date of the initial determ nation for the hazardous
waste streans entering the unit.

(2) A tank, surface inpoundnent, or container for which the
organic content of all the hazardous waste entering the waste
managenent unit has been reduced by an organic destruction or
renoval process that achi eves any one of the follow ng
condi tions:

(1) A process that renpbves or destroys the organics
contained in the hazardous waste to a | evel such that the average
VO concentration of the hazardous waste at the point of waste



treatnment is less than the exit concentration limt (C,)
established for the process. The average VO concentration of the
hazardous waste at the point of waste treatnent and the exit
concentration limt for the process shall be determ ned using the
procedures specified in 8 265.1084(b) of this subpart.

(i1) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the organic
reduction efficiency (R) for the process is equal to or greater
than 95 percent, and the average VO concentration of the
hazardous waste at the point of waste treatnent is |ess than 100
pprw. The organi c reduction efficiency for the process and the
average VO concentration of the hazardous waste at the point of
waste treatnent shall be determ ned using the procedures
specified in 8 265.1084(b) of this subpart.

(iii) A process that renoves or destroys the organics
contained in the hazardous waste to a |l evel such that the actua
organi ¢ nmass renoval rate (MR) for the process is equal to or
greater than the required organic nmass renoval rate (RWR
established for the process. The required organic nmass renoval
rate and the actual organic nmass renoval rate for the process
shal | be determ ned using the procedures specified in
8 265.1084(b) of this subpart.

(iv) A biological process that destroys or degrades the
organi cs contained in the hazardous waste, such that either of
the follow ng conditions is net:

(A) The organic reduction efficiency (R for the process is
equal to or greater than 95 percent, and the organic
bi odegradati on efficiency (R,, for the process is equal to or
greater than 95 percent. The organic reduction efficiency and the
organi ¢ bi odegradation efficiency for the process shall be
determ ned using the procedures specified in 8 265.1084(b) of
this subpart.

(B) The total actual organic mass biodegradation rate (MR ,,)
for all hazardous waste treated by the process is equal to or
greater than the required organic mass renoval rate (RVWR). The
requi red organi c mass renoval rate and the actual organic nass
bi odegradati on rate for the process shall be determ ned using the
procedures specified in 8 265.1084(b) of this subpart.

(v) A process that renoves or destroys the organics
contained in the hazardous waste and neets all of the follow ng
condi tions:

(A) Fromthe point of waste origination through the point
where the hazardous waste enters the treatnent process, the
hazar dous waste i s managed continuously in waste managenent units
whi ch use air em ssion controls in accordance wth the standards
specified in 8 265.1085 through 8 265.1088 of this subpart, as
applicable to the waste nanagenent unit.

(B) Fromthe point of waste origination through the point
where the hazardous waste enters the treatnent process, any
transfer of the hazardous waste is acconplished through



conti nuous hard-piping or other closed systemtransfer that does
not allow exposure of the waste to the atnosphere. The EPA
considers a drain systemthat neets the requirenents of 40 CFR
part 63, subpart RR--National Em ssion Standards for Individua
Drain Systens to be a closed system

(© The average VO concentration of the hazardous waste at
the point of waste treatnment is |less than the | owest average VO
concentration at the point of waste origination determ ned for
each of the individual waste streans entering the process or 500
ppnw, whi chever value is | ower. The average VO concentration of
each individual waste stream at the point of waste origination
shal| be determ ned using the procedures specified in
8 265.1084(a) of this subpart. The average VO concentration of
t he hazardous waste at the point of waste treatnent shall be
determ ned using the procedures specified in 8 265.1084(b) of
this subpart.

(vi) A process that renoves or destroys the organics
contained in the hazardous waste to a | evel such that the organic
reduction efficiency (R) for the process is equal to or greater
than 95 percent and the owner or operator certifies that the
average VO concentration at the point of waste origination for
each of the individual waste streans entering the process is |ess
t han 10, 000 ppnw. The organic reduction efficiency for the
process and the average VO concentration of the hazardous waste
at the point of waste origination shall be determ ned using the
procedures specified in 8 265.1084(b) and § 265.1084(a) of this
subpart, respectively.

(vii) A hazardous waste incinerator for which the owner or
operator has either:

(A) Been issued a final permt under 40 CFR part 270 which
i npl ements the requirenents of 40 CFR part 264, subpart O or

(B) Has designed and operates the incinerator in accordance
wWth the interimstatus requirenents of subpart O of this part.

(viii) A boiler or industrial furnace for which the owner or
operator has either:

(A) Been issued a final permt under 40 CFR part 270 which
i npl enents the requirenments of 40 CFR part 266, subpart H, or

(B) Has designed and operates the boiler or industrial
furnace in accordance with the interimstatus requirenents of 40
CFR part 266, subpart H

(ix) For the purpose of determ ning the performance of an
organi c destruction or renoval process in accordance with the
conditions in each of paragraphs (c)(2)(i) through (c)(2)(vi) of
this section, the owner or operator shall account for VO
concentrations determned to be belowthe [imt of detection of
t he anal ytical method by using the follow ng VO concentration

(A If Method 25D in 40 CFR part 60, appendix A is used for
the anal ysis, one-half the blank value determ ned in the nethod.

(B) If any other analytical nethod is used, one-half the
l[imt of detection established for the nethod.



(3) A tank used for biological treatnment of hazardous waste
in accordance with the requirenents of paragraph (c)(2)(iv) of
this section.

(4) A tank, surface inpoundnent, or container for which all
hazar dous waste placed in the unit either:

(i) Meets the nunerical concentration limts for organic
hazardous constituents, applicable to the hazardous waste, as
specified in 40 CFR part 268--Land D sposal Restrictions under
Tabl e "Treatnent Standards for Hazardous Waste" in 40 CFR 268. 40;
or

(i1) Has been treated by the treatnent technol ogy
est abli shed by EPA for the waste in 40 CFR 268.42(a), or treated
by an equival ent nethod of treatnent approved by EPA pursuant to
40 CFR 268.42(b).

(5) A tank used for bulk feed of hazardous waste to a waste
incinerator and all of the follow ng conditions are net:

(i) The tank is located inside an enclosure vented to a
control device that is designed and operated in accordance with
all applicable requirenents specified under 40 CFR part 61
subpart FF--National Em ssion Standards for Benzene Waste
Qperations for a facility at which the total annual benzene
quantity fromthe facility waste is equal to or greater than 10
nmegagr ans per year

(i1) The enclosure and control device serving the tank were
install ed and began operation prior to Novenber 25, 1996; and

(ii1) The enclosure is designed and operated i n accordance
with the criteria for a permanent total enclosure as specified in
"Procedure T--Criteria for and Verification of a Pernmanent or
Tenporary Total Enclosure" under 40 CFR 52. 741, Appendi x B. The
encl osure may have permanent or tenporary openings to allow
wor ker access; passage of material into or out of the enclosure
by conveyor, vehicles, or other nmechanical or electrical
equi pnent; or to direct air flowinto the enclosure. The owner or
operator shall performthe verification procedure for the
encl osure as specified in Section 5.0 to "Procedure T--Criteria
for and Verification of a Permanent or Tenporary Total Encl osure”
annual | y.

(d) The Regional Adm nistrator may at any tine performor
request that the owner or operator performa waste determ nation
for a hazardous waste nmanaged in a tank, surface inpoundnent, or
contai ner exenpted fromusing air em ssion controls under the
provi sions of this section as foll ows:

(1) The waste determ nation for average VO concentration of
a hazardous waste at the point of waste origination shall be
performed using direct nmeasurenent in accordance with the
applicabl e requirenents of 8 265.1084(a) of this subpart. The
waste determ nation for a hazardous waste at the point of waste
treatnment shall be perforned in accordance with the applicable
requi rements of 8 265.1084(b) of this subpart.



(2) In performng a waste determ nati on pursuant to
paragraph (d)(1) of this section, the sanple preparation and
anal ysis shall be conducted as foll ows:

(i) I'n accordance with the method used by the owner or
operator to performthe waste anal ysis, except in the case
specified in paragraph (d)(2)(ii) of this section.

(iit) If the Regional Adm nistrator determ nes that the
met hod used by the owner or operator was not appropriate for the
hazar dous waste nmanaged in the tank, surface inpoundnent, or
contai ner, then the Regional Adm nistrator may choose an
appropri ate net hod.

(3) In a case when the owner or operator is requested to
performthe waste determ nation, the Regional Adm nistrator may
el ect to have an authorized representative observe the collection
of the hazardous waste sanples used for the analysis.

(4) In a case when the results of the waste determ nation
performed or requested by the Regional Adm nistrator do not agree
wth the results of a waste determ nation perforned by the owner
or operator using know edge of the waste, then the results of the
wast e determ nation performed in accordance with the requirenents
of paragraph (d)(1) of this section shall be used to establish
conpliance with the requirenents of this subpart.

(5) In a case when the owner or operator has used an
averagi ng period greater than 1 hour for determ ning the average
VO concentration of a hazardous waste at the point of waste
origination, the Regional Adm nistrator may el ect to establish
conmpliance with this subpart by performng or requesting that the
owner or operator performa waste determ nation using direct
measur enent based on waste sanples collected within a 1-hour
period as follows:

(i) The average VO concentration of the hazardous waste at
t he point of waste origination shall be determ ned by direct
measurenent in accordance with the requirenents of 8§ 265.1084(a)
of this subpart.

(i1) Results of the waste determ nation perfornmed or
requested by the Regional Adm nistrator show ng that the average
VO concentration of the hazardous waste at the point of waste
origination is equal to or greater than 500 ppnw shall constitute
nonconpliance with this subpart except in a case as provided for
in paragraph (d)(5)(iii) of this section.

(iii1) For the case when the average VO concentration of the
hazardous waste at the point of waste origination previously has
been determ ned by the owner or operator using an averaging
period greater than 1 hour to be | ess than 500 ppnw but because
of normal operating process variations the VO concentration of
t he hazardous waste determ ned by direct neasurenent for any
gi ven 1-hour period may be equal to or greater than 500 ppnw,
information that was used by the owner or operator to determ ne
t he average VO concentration of the hazardous waste (e.g., test
results, nmeasurenents, cal cul ations, and other docunentation) and



recorded in the facility records in accordance with the
requi rements of 8§ 265.1084(a) and 8 265.1090 of this subpart
shal | be considered by the Regional Adm nistrator together with
the results of the waste determ nation perforned or requested by
t he Regional Adm nistrator in establishing conpliance with this
subpart.

41. Section 265.1084 is revised to read as foll ows:

8§ 265.1084 Waste determ nation procedures.

(a) Waste determ nation procedure to determ ne average
volatile organic (VO concentration of a hazardous waste at the
poi nt of waste origination.

(1) An owner or operator shall determ ne the average VO
concentration at the point of waste origination for each
hazardous waste placed in a waste managenent unit exenpted under
t he provisions of 8§ 265.1083(c)(1) of this subpart fromusing air
em ssion controls in accordance with standards specified in
8§ 265.1085 through 8 265.1088 of this subpart, as applicable to
t he waste managenent unit.

(2) The average VO concentration of a hazardous waste at the
poi nt of waste origination shall be determ ned using either
di rect nmeasurenent as specified in paragraph (a)(3) of this
section or by know edge as specified in paragraph (a)(4) of this
section.

(3) Direct neasurenent to determ ne average VO concentration
of a hazardous waste at the point of waste origination

(i) Identification. The owner or operator shall identify and
record the point of waste origination for the hazardous waste.

(ii1) Sampling. Sanples of the hazardous waste stream shal
be collected at the point of waste origination in a manner such
that volatilization of organics contained in the waste and in the
subsequent sanple is mnimzed and an adequately representative
sanple is collected and naintai ned for analysis by the sel ected
met hod.

(A) The averaging period to be used for determning the
average VO concentration for the hazardous waste streamon a
mass- wei ght ed average basis shall be designated and recorded. The
averagi ng period can represent any tinme interval that the owner
or operator determnes is appropriate for the hazardous waste
stream but shall not exceed 1 year.

(B) A sufficient nunber of sanples, but no | ess than four
sanpl es, shall be collected for the hazardous waste streamto
represent the conplete range of conpositions and quantities that
occur during the entire averagi ng period due to normal variations
in the operating conditions for the source or process generating
t he hazardous waste stream Exanples of such normal variations
are seasonal variations in waste quantity or fluctuations in
anbi ent tenperature.

(© Al sanples shall be collected and handl ed i n accordance
with witten procedures prepared by the owner or operator and



docunented in a site sanpling plan. This plan shall describe the
procedure by which representative sanples of the hazardous waste
streamare collected such that a mninum | oss of organics occurs
t hroughout the sanple collection and handling process, and by
which sanple integrity is nmaintained. A copy of the witten
sanpling plan shall be maintained on-site in the facility
operating records. An exanple of an acceptable sanmpling plan
i ncludes a plan incorporating sanple collection and handling
procedures in accordance with the requirenents specified in "Test
Met hods for Evaluating Solid Waste, Physical/Chem cal Methods, "
EPA Publication SW846, (incorporated by reference--refer to
8 260.11(a) of this chapter), or in Method 25D in 40 CFR part 60,
appendi x A

(iii1) Analysis. Each collected sanple shall be prepared and
anal yzed in accordance with one or nore of the nethods listed in
paragraphs (a)(3)(iii)(A) through (a)(3)(iii)(l) of this section,
i ncl udi ng appropriate quality assurance and quality control
(Q Q) checks and use of target conpounds for calibration. If
Met hod 25D in 40 CFR part 60, appendix A is not used, then one or
nor e net hods shoul d be chosen that are appropriate to ensure that
the waste determ nation accounts for and reflects all organic
conmpounds in the waste with Henry's | aw constant val ues at | east
0.1 nol e-fraction-in-the-gas-phase/ nol e-fraction-in-the-1iquid-
phase (0.1 Y/ X) [which can al so be expressed as 1.8 x 10 -©
at nospheres/ gramnol e/ m®] at 25 degrees Cel sius. Each of the
anal ytical nmethods listed in paragraphs (a)(3)(iii)(B) through
(a)(3)(iii)(G of this section has an associated |ist of approved
chem cal conpounds, for which EPA considers the nethod
appropriate for nmeasurenent. If an owner or operator uses EPA
Met hod 624, 625, 1624, or 1625 in 40 CFR part 136, appendix A to
anal yze one or nore conpounds that are not on that nethod' s
published list, the Alternative Test Procedure contained in 40
CFR 136.4 and 136.5 nust be followed. If an owner or operator
uses EPA Method 8260(B) or 8270(C) in "Test Methods for
Eval uating Solid Waste, Physical/Chem cal Mthods", EPA
Publ i cati on SW846, (incorporated by reference--refer to
8§ 260.11(a) of this chapter) to anal yze one or nore conpounds
that are not on that nethod' s published list, the procedures in
paragraph (a)(3)(iii)(H) of this section nust be followed. At the
owner's or operator's discretion, the concentration of each
i ndi vi dual chem cal constituent neasured in the waste by a nethod
ot her than Method 25D may be corrected to the concentration had
it been neasured using Method 25D by multiplying the neasured
concentration by the constituent-specific adjustnent factor
(fpsp) a@s specified in paragraph (a)(4)(iii) of this section.
Constituent-specific adjustnment factors (f ,55p) Can be obtai ned by
contacting the Waste and Chem cal Processes G oup, Ofice of Ar
Quality Planning and Standards, Research Triangle Park, NC 27711.
(A) Method 25D in 40 CFR part 60, appendix A

(B) Method 624 in 40 CFR part 136, appendi x A



(C© Method 625 in 40 CFR part 136, appendix A Perform
corrections to the conpounds for which the analysis is being
conduct ed based on the "accuracy as recovery" using the factors
in Table 7 of the nethod.

(D Method 1624 in 40 CFR part 136, appendi x A

(E) Method 1625 in 40 CFR part 136, appendi x A

(F) Method 8260(B) in "Test Methods for Evaluating Solid
Wast e, Physical /Chem cal Methods", EPA Publication SW 846,
(incorporated by reference--refer to 8 260.11(a) of this
chapter). Maintain a formal quality assurance program consi stent
with the requirenents of Method 8260(B). The quality assurance
program shal |l include the follow ng el enents:

(1) Docunentation of site-specific procedures to mnimze
the | oss of conpounds due to volatilization, biodegradation,
reaction, or sorption during the sanple collection, storage,
preparation, introduction, and anal ysis steps.

(2) Measurenent of the overall accuracy and precision of the
speci fic procedures.

(G Method 8270(C) in "Test Methods for Evaluating Solid
Wast e, Physical /Chem cal Methods", EPA Publication SW 846,
(incorporated by reference--refer to 8 260.11(a) of this
chapter). Maintain a formal quality assurance program consi stent
with the requirenents of Method 8270(C). The quality assurance
program shal |l include the follow ng el enents:

(1) Docunentation of site-specific procedures to mnimze
the | oss of conpounds due to volatilization, biodegradation,
reaction, or sorption during the sanple collection, storage, and
preparation steps.

(2) Measurenent of the overall accuracy and precision of the
speci fic procedures.

(H Any other EPA standard nethod that has been validated in
accordance with "Alternative Validation Procedure for EPA Waste
and Wastewat er Met hods", 40 CFR part 63, appendix D. As an
alternative, other EPA standard nethods nmay be validated by the
procedure specified in paragraph (a)(3)(iii)(l) of this section.

(1) Any other analysis nmethod that has been validated in
accordance with the procedures specified in Section 5.1 or
Section 5.3, and the corresponding calculations in Section 6.1 or
Section 6.3, of Method 301 in 40 CFR part 63, appendi x A The
data are acceptable if they neet the criteria specified in
Section 6.1.5 or Section 6.3.3 of Method 301. If correction is
requi red under section 6.3.3 of Method 301, the data are
acceptable if the correction factor is within the range 0.7 to
1.30. O her sections of Method 301 are not required.

(iv) Calculations. The average VO concentration (C) on a
mass- wei ght ed basis shall be calculated by using the results for
all sanpl es anal yzed in accordance with paragraph (a)(3)(iii) of
this section and the foll ow ng equation:



(QxC)

el
i

VWher e:

&C = Average VO concentration of the hazardous waste at the

poi nt of waste origination on a nmass-wei ghted basis, ppmw

i = Individual sanple "i" of the hazardous waste.

n Tot al nunber of sanples of the hazardous waste coll ected (at
| east 4) for the averaging period (not to exceed 1 year).

Q Mass quantity of hazardous waste streamrepresented by C;,,
kg/ hr.

Qr = Total mass quantity of hazardous waste during the averaging
period, kg/hr.

C = Measured VO concentration of sanple "i" as determned in

accordance with the requirenments of 8 265.1084(a)(3)(iii) of this

subpart, ppnmw

(4) Use of owner or operator know edge to determ ne average
VO concentration of a hazardous waste at the point of waste
ori gi nation.

(i) Docunentation shall be prepared that presents the
information used as the basis for the owner's or operator's
know edge of the hazardous waste streami s average VO
concentration. Exanples of information that nmay be used as the
basis for know edge include: Mterial balances for the source or
process generating the hazardous waste stream constituent-
speci fic chemcal test data for the hazardous waste stream from
previous testing that are still applicable to the current waste
stream previous test data for other |ocations nmanagi ng the sane
type of waste stream or other know edge based on information
included in mani fests, shipping papers, or waste certification
noti ces.

(iit) If test data are used as the basis for know edge, then
t he owner or operator shall docunent the test nethod, sanpling
protocol, and the nmeans by which sanpling variability and
anal ytical variability are accounted for in the determ nation of
t he average VO concentrati on. For exanple, an owner or operator
may use organic concentration test data for the hazardous waste
streamthat are validated in accordance with Method 301 in 40 CFR
part 63, appendix A as the basis for know edge of the waste.

(iii) An owner or operator using chem cal constituent-
specific concentration test data as the basis for know edge of
t he hazardous waste may adjust the test data to the correspondi ng
average VO concentration val ue which woul d have been obtai ned had
t he waste sanpl es been anal yzed using Method 25D in 40 CFR part



60, appendi x A. To adjust these data, the neasured concentration
for each individual chem cal constituent contained in the waste
is multiplied by the appropriate constituent-specific adjustnent
factor (f psp) -

(iv) I'n the event that the Regional Adm nistrator and the
owner or operator disagree on a determ nation of the average VO
concentration for a hazardous waste stream usi ng know edge, then
the results froma determnation of average VO concentration
usi ng direct neasurenent as specified in paragraph (a)(3) of this
section shall be used to establish conpliance with the applicable
requi rements of this subpart. The Regi onal Adm ni strator may
performor request that the owner or operator performthis
determ nation using direct neasurenent.

(b) Waste determ nation procedures for treated hazardous
wast e.

(1) An owner or operator shall performthe applicable waste
determ nation for each treated hazardous waste placed in a waste
managenent unit exenpted under the provisions of § 265.1083(c)(2)
of this subpart fromusing air emssion controls in accordance
with standards specified in § 265.1085 through 8§ 265.1088 of this
subpart, as applicable to the waste nmanagenent unit.

(2) The owner or operator shall designate and record the
specific provision in 8 265.1083(c)(2) of this subpart under
whi ch the waste determ nation is being perfornmed. The waste
determ nation for the treated hazardous waste shall be perforned
usi ng the applicabl e procedures specified in paragraphs (b)(3)

t hrough (b)(9) of this section.

(3) Procedure to determ ne the average VO concentration of a
hazardous waste at the point of waste treatnent.

(i) Identification. The owner or operator shall identify and
record the point of waste treatnent for the hazardous waste.

(ii1) Sampling. Sanples of the hazardous waste stream shal
be collected at the point of waste treatnent in a manner such
that volatilization of organics contained in the waste and in the
subsequent sanple is mnimzed and an adequately representative
sanple is collected and naintai ned for analysis by the sel ected
met hod.

(A) The averaging period to be used for determning the
average VO concentration for the hazardous waste streamon a
mass- wei ght ed average basis shall be designated and recorded. The
averagi ng period can represent any tinme interval that the owner
or operator determnes is appropriate for the hazardous waste
stream but shall not exceed 1 year.

(B) A sufficient nunber of sanples, but no | ess than four
sanpl es, shall be collected for the hazardous waste streamto
represent the conplete range of conpositions and quantities that
occur during the entire averagi ng period due to normal variations
in the operating conditions for the process treating the
hazar dous waste stream Exanples of such nornmal variations are



seasonal variations in waste quantity or fluctuations in amnbient
t enper at ure.

(© Al sanples shall be collected and handl ed i n accordance
with witten procedures prepared by the owner or operator and
docunented in a site sanpling plan. This plan shall describe the
procedure by which representative sanples of the hazardous waste
stream are collected such that a mninum | oss of organics occurs
t hroughout the sanple collection and handling process, and by
which sanple integrity is nmaintained. A copy of the witten
sanpling plan shall be maintained on-site in the facility
operating records. An exanple of an acceptable sanpling plan
i ncludes a plan incorporating sanple collection and handling
procedures in accordance with the requirenents specified in "Test
Met hods for Evaluating Solid Waste, Physical/Chem cal Methods, "
EPA Publication No. SW846 (incorporated by reference--refer to
8 260.11(a) of this chapter), or in Method 25D in 40 CFR part 60,
appendi x A

(iii1) Analysis. Each collected sanple shall be prepared and
anal yzed in accordance with one or nore of the nethods listed in
paragraphs (b)(3)(iii)(A) through (b)(3)(iii)(l) of this section,
i ncl udi ng appropriate quality assurance and quality control
(Q Q) checks and use of target conpounds for calibration. If
Met hod 25D in 40 CFR part 60, appendix A is not used, then one or
nor e net hods shoul d be chosen that are appropriate to ensure that
the waste determ nation accounts for and reflects all organic
conmpounds in the waste wth Henry's | aw constant val ues at | east
0.1 nole-fraction-in-the-gas-phase/ nol e-fraction-in-the-1iquid-
phase (0.1 Y/ X) [which can al so be expressed as 1.8 x 10 -©
at nospheres/ gramnol e/ m®] at 25 degrees Cel sius. Each of the
anal ytical nmethods listed in paragraphs (b)(3)(iii)(B) through
(b)(3)(i1i)(G of this section has an associated |ist of approved
chem cal conpounds, for which EPA considers the nethod
appropriate for nmeasurenent. If an owner or operator uses EPA
Met hod 624, 625, 1624, or 1625 in 40 CFR part 136, appendix Ato
anal yze one or nore conpounds that are not on that nethod' s
published list, the Alternative Test Procedure contained in 40
CFR 136.4 and 136.5 nust be followed. If an owner or operator
uses EPA Method 8260(B) or 8270(C) in "Test Methods for
Eval uating Solid Waste, Physical/Chem cal Mthods", EPA
Publ i cation SW846 (incorporated by reference--refer to
8§ 260.11(a) of this chapter) to anal yze one or nore conpounds
that are not on that nethod' s published list, the procedures in
paragraph (b)(3)(iii)(H) of this section nust be followed. At the
owner's or operator's discretion, the concentration of each
i ndi vi dual chem cal constituent neasured in the waste by a nethod
ot her than Method 25D may be corrected to the concentration had
it been neasured using Method 25D by multiplying the neasured
concentration by the constituent-specific adjustnent factor
(fpsp) a@s specified in paragraph (a)(4)(iii) of this section.
Constituent-specific adjustnment factors (f ,55p) Ccan be obtai ned by



contacting the Waste and Chem cal Processes G oup, Ofice of Ar
Quality Planning and Standards, Research Triangle Park, NC 27711.

(A) Method 25D in 40 CFR part 60, appendix A

(B) Method 624 in 40 CFR part 136, appendi x A

(C© Method 625 in 40 CFR part 136, appendix A Perform
corrections to the conpounds for which the analysis is being
conduct ed based on the "accuracy as recovery" using the factors
in Table 7 of the nethod.

(D Method 1624 in 40 CFR part 136, appendi x A

(E) Method 1625 in 40 CFR part 136, appendi x A

(F) Method 8260(B) in "Test Methods for Evaluating Solid
Wast e, Physical /Chem cal Methods", EPA Publication SW 846,
(incorporated by reference--refer to 8§ 260.11(a) of this
chapter). Maintain a formal quality assurance program consi stent
with the requirenents of Method 8260(B). The quality assurance
program shal |l include the follow ng el enents:

(1) Docunentation of site-specific procedures to mnimze
the | oss of conpounds due to volatilization, biodegradation,
reaction, or sorption during the sanple collection, storage,
preparation, introduction, and anal ysis steps.

(2) Measurenent of the overall accuracy and precision of the
speci fic procedures.

(G Method 8270(C) in "Test Methods for Evaluating Solid
Wast e, Physical /Chem cal Methods", EPA Publication SW 846,
(incorporated by reference--refer to 8 260.11(a) of this
chapter). Maintain a formal quality assurance program consi stent
with the requirenents of Method 8270(C). The quality assurance
program shal |l include the follow ng el enents:

(1) Docunentation of site-specific procedures to mnimze
the |1 oss of conpounds due to volatilization, biodegradation,
reaction, or sorption during the sanple collection, storage,
preparation, introduction, and anal ysis steps.

(2) Measurenent of the overall accuracy and precision of the
speci fic procedures.

(H Any other EPA standard nethod that has been validated in
accordance with "Alternative Validation Procedure for EPA Waste
and Wastewat er Met hods", 40 CFR part 63, appendix D. As an
alternative, other EPA standard nethods nmay be validated by the
procedure specified in paragraph (b)(3)(iii)(l) of this section.

(1) Any other analysis nmethod that has been validated in
accordance with the procedures specified in Section 5.1 or
Section 5.3, and the corresponding calculations in Section 6.1 or
Section 6.3, of Method 301 in 40 CFR part 63, appendi x A The
data are acceptable if they neet the criteria specified in
Section 6.1.5 or Section 6.3.3 of Method 301. If correction is
requi red under section 6.3.3 of Method 301, the data are
acceptable if the correction factor is within the range 0.7 to
1.30. O her sections of Method 301 are not required.

(iv) Calculations. The average VO concentration (C) on a
mass- wei ght ed basis shall be calculated by using the results for



all sanples anal yzed in accordance with paragraph (b)(3)(iii) of
this section and the foll ow ng equation:

R A

.1
Q

VWher e:

&C = Average VO concentration of the hazardous waste at the
poi nt of waste treatnent on a nass-wei ghted basis, ppmw

i = Individual sanple "i" of the hazardous waste.

n = Total nunber of sanples of the hazardous waste collected (at
| east 4) for the averaging period (not to exceed 1 year).

Q = Mass quantity of hazardous waste streamrepresented by C;,
kg/ hr.

Qr = Total mass quantity of hazardous waste during the averaging
period, kg/hr.

C = Measured VO concentration of sanple "i" as determned in
accordance with the requirenments of 8 265.1084(b)(3)(iii) of this
subpart, ppnmw

(4) Procedure to determne the exit concentration limt (C,)
for a treated hazardous waste.

(i) The point of waste origination for each hazardous waste
treated by the process at the sane tine shall be identified.

(ii) If a single hazardous waste streamis identified in
paragraph (b)(4)(i) of this section, then the exit concentration
limt (C) shall be 500 ppnw.

(iii) I'f nmore than one hazardous waste streamis identified
in paragraph (b)(4)(i) of this section, then the average VO
concentration of each hazardous waste stream at the point of
waste origination shall be determ ned in accordance with the
requi rements of paragraph (a) of this section. The exit
concentration limt (C,) shall be calculated by using the results
determ ned for each individual hazardous waste stream and the
foll owi ng equati on:

a, (QXC) %Vil(ny500ppmN)
c -

t m n

Yil Q% _1 <




ere:
= Exit concentration limt for treated hazardous waste, ppnw
= I ndi vi dual hazardous waste stream "x" that has an average
VO concentration [ ess than 500 ppnmw at the point of waste
origination as determned in accordance with the
requi rements of 8 265.1084(a) of this subpart.

Wh
C
X

y = Individual hazardous waste stream"y" that has an average
VO concentration equal to or greater than 500 ppnw at the
poi nt of waste origination as determ ned in accordance with
the requirenents of 8§ 265.1084(a) of this subpart.
m = Total nunber of "x" hazardous waste streans treated by proce
SS.
n = Total nunber of "y" hazardous waste streans treated by proce
SS.
Q Annual mass quantity of hazardous waste stream "x," kg/yr.

Annual mass quantity of hazardous waste stream"y," kg/yr.
« = Average VO concentration of hazardous waste stream "x" at
the point of waste origination as determ ned in accordance
with the requirenents of 8§ 265.1084(a) of this subpart,
ppmw.

(5) Procedure to determne the organic reduction efficiency
(R) for a treated hazardous waste.

(i) The organic reduction efficiency (R) for a treatnent
process shall be determ ned based on results for a m ni num of
t hree consecutive runs.

(iit) Al hazardous waste streans entering the treatnent
process and all hazardous waste streans exiting the treatnent
process shall be identified. The owner or operator shall prepare
a sanpling plan for nmeasuring these streans that accurately
reflects the retention tinme of the hazardous waste in the
process.

(iii1) For each run, information shall be determ ned for each
hazardous waste streamidentified in paragraph (b)(5)(ii) of this
section using the foll ow ng procedures:

(A) The mass quantity of each hazardous waste stream
entering the process (Q,) and the mass quantity of each hazardous
waste streamexiting the process (Q, shall be determ ned.

(B) The average VO concentration at the point of waste
origination of each hazardous waste streamentering the process

( co) during the run shall be determined in accordance with the
requi rements of paragraph (a)(3) of this section. The average VO
concentration at the point of waste treatnent of each waste
streamexiting the process ( ¢ ) during the run shall be

determ ned in accordance with the requirenents of paragraph
(b)(3) of this section.

(iv) The waste volatile organic nmass flow entering the
process (E,) and the waste volatile organic mass flow exiting the



process (E,) shall be calculated by using the results determ ned
i n accordance with paragraph (b)(5)(iii) of this section and the
foll owi ng equati ons:

. 1"
57 108 ()

. 1
Ea 1_06le ( Qaj Xt’aFj)

Wer e:

E, = Waste volatile organic mass flow exiting process, kg/hr

E, = Waste volatile organic nmass flow entering process, kg/hr

m = Total nunber of runs (at |east 3)

J] = Individual run "j"

Q = Mass quantity of hazardous waste entering process during run
"i," kgl hr.

Q = Average nmass quantity of hazardous waste exiting process
during run "j," kg/hr.

C = = Average VO concentration of hazardous waste exiting
process during run "j" as determned in accordance with the

requi renments of 8 265.1084(b)(3) of this subpart, ppnmw
C » = Average VO concentration of hazardous waste entering

process during run "j" as determned in accordance with the
requi renents of 8 265.1084(a)(3) of this subpart, ppnmw

(v) The organic reduction efficiency of the process shall be
calcul ated by using the results determ ned in accordance with
paragraph (b)(5)(iv) of this section and the foll ow ng equati on:

E,&E,
R " x100%
Eb

VWher e:

R = Organic reduction efficiency, percent.



E, = Waste volatile organic nmass flow entering process as

E, = Waste volatile organic mass flow exiting process as

(6) Procedure to determ ne the organi c bi odegradation
efficiency (R,, for a treated hazardous waste.

(i) The fraction of organics biodegraded (F ., shall be
determ ned using the procedure specified in 40 CFR part 63,
appendi x C of this chapter.

(i1i) The Ry, shal
equati on:

be cal cul ated by using the foll ow ng
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Rbi o] i I:bi oxloo%

Ri, = Organic bi odegradation efficiency, percent.

= Fraction of organic biodegraded as determ ned in accordance
with the requirenents of paragraph (b)(6)(i) of this
section.

(7) Procedure to determ ne the required organic nass renoval
rate (RVR) for a treated hazardous waste

(i) Al of the hazardous waste streanms entering the
treatnent process shall be identified.

(i1) The average VO concentration of each hazardous waste
stream at the point of waste origination shall be determned in
accordance with the requirenents of paragraph (a) of this
section.

(ii1) For each individual hazardous waste streamthat has an
average VO concentration equal to or greater than 500 ppnw at the
poi nt of waste origination, the average volunetric flow rate and
the density of the hazardous waste stream at the point of waste
origination shall be determ ned.

(iv) The RVR shall be cal cul ated by using the average VO
concentration, average volunetric flowrate, and density
determ ned for each individual hazardous waste stream and the
foll owi ng equati on:

n C &500 nmw
RVR * - Vy X ky X ( Y Gpp )
y 1 10
VWher e:

RVR = Required organi c nass renoval rate, kg/hr

y = Individual hazardous waste stream"y" that has an average
VO concentration equal to or greater than 500 ppnw at the
poi nt of waste origination as determ ned in accordance with
the requirenents of 8§ 265.1084(a) of this subpart.

n = Total nunber of "y" hazardous waste streans treated by proce

SS.

Average volunetric flow rate of hazardous waste stream"y"

at the point of waste origination, m3 hr.

k, = Density of hazardous waste stream"y," kg/m?

C y = Average VO concentration of hazardous waste stream"y" at

vy

the point of waste origination as determ ned in accordance



with the requirenents of 8 265.1084(a) of this subpart,
ppmw.

(8) Procedure to determ ne the actual organic nass renoval
rate (MR) for a treated hazardous waste.

(i) The MR shall be determ ned based on results for a
m ni nrum of three consecutive runs. The sanpling tinme for each run
shal |l be 1 hour.

(i1) The waste volatile organic nmass flow entering the
process (E,) and the waste volatile organic mass flow exiting the
process (E,) shall be determ ned in accordance with the
requi rements of paragraph (b)(5)(iv) of this section.

(iii) The MR shall be calculated by using the mass flow rate
determned in accordance with the requirenents of paragraph
(b)(8)(ii) of this section and the foll ow ng equati on:

VWher e:

MR = E,-E,

MR = Actual organic mass renoval rate, kg/hr

E, = Waste volatile organic mass flow entering process as det er
m ned
in
accor
dance
with
t he
requi
remen
ts of
par ag
raph
(b) (5
) (iv)
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this
secti
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E, = Waste volatile organic mass flow exiting process as det er
m ned
in
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(9) Procedure to determ ne the actual organic nass
bi odegradation rate (MR, for a treated hazardous waste.

(i) The MR,, shall be determ ned based on results for a
m ni nrum of three consecutive runs. The sanpling tinme for each run
shal |l be 1 hour.

(i1) The waste organic nmass flow entering the process (E )
shal |l be determ ned in accordance with the requirenents of
par agraph (b)(5)(iv) of this section.

(itii) The fraction of organic biodegraded (F ., shall be
determ ned using the procedure specified in 40 CFR part 63,
appendi x C of this chapter.

(iv) The MR, , shall be cal cul ated by using the mass fl ow
rates and fraction of organic biodegraded determ ned in
accordance with the requirenments of paragraphs (b)(9)(ii) and
(b)(9)(iii), respectively, of this section and the foll ow ng
equati on:

VWher e:

MRio = Ep X Fpig

MR, , = Actual organic mass bi odegradation rate, kg/hr

E, = Waste organic nass flow entering process as determned in
accordance with the requirenents of paragraph (b)(5)(iv) of
this section, kg/hr.

F.i, = Fraction of organic biodegraded as determ ned i n accordance
with the requirenents of paragraph (b)(9)(iii) of this
section.

(c) Procedure to determ ne the maxi mum organi ¢ vapor
pressure of a hazardous waste in a tank.

(1) An owner or operator shall determ ne the maxi num organic
vapor pressure for each hazardous waste placed in a tank using
Tank Level 1 controls in accordance with the standards specified
in 8 265.1085(c) of this subpart.

(2) An owner or operator shall use either direct neasurenent
as specified in paragraph (c)(3) of this section or know edge of
the waste as specified by paragraph (c)(4) of this section to
det erm ne the maxi mum organi ¢ vapor pressure which is



representative of the hazardous waste conposition stored or
treated in the tank.

(3) Direct neasurenent to determ ne the nmaxi mum organic
vapor pressure of a hazardous waste.

(i) Sanpling. A sufficient nunber of sanples shall be
collected to be representative of the waste contained in the
tank. Al sanples shall be collected and handl ed i n accordance
with witten procedures prepared by the owner or operator and
docunented in a site sanpling plan. This plan shall describe the
procedure by which representative sanples of the hazardous waste
are collected such that a mninmum | oss of organics occurs
t hroughout the sanple collection and handling process and by
which sanple integrity is nmaintained. A copy of the witten
sanpling plan shall be maintained on-site in the facility
operating records. An exanple of an acceptable sanmpling plan
i ncludes a plan incorporating sanple collection and handling
procedures in accordance with the requirenments specified in "Test
Met hods for Evaluating Solid Waste, Physical/Chem cal Methods, "
EPA Publication No. SW846, (incorporated by reference--refer to
8 260.11(a) of this chapter), or in Method 25D in 40 CFR part 60,
appendi x A

(i1) Analysis. Any appropriate one of the foll ow ng nethods
may be used to anal yze the sanples and conpute the nmaxi num
organi ¢ vapor pressure of the hazardous waste:

(A) Method 25E in 40 CFR part 60 appendi x A

(B) Methods described in Anerican Petroleumlinstitute
Publication 2517, Third Edition, February 1989, "Evaporative Loss
from External Floating-Roof Tanks," (incorporated by reference--
refer to 8 260.11 of this chapter);

(C© Methods obtained fromstandard reference texts;

(D) ASTM Met hod 2879-92 (incorporated by reference--refer to
8§ 260.11 of this chapter); and

(E) Any other method approved by the Regional Adm nistrator.

(4) Use of know edge to determ ne the maxi num organi ¢ vapor
pressure of the hazardous waste. Docunentation shall be prepared
and recorded that presents the information used as the basis for
the owner's or operator's know edge that the nmaxi mum organic
vapor pressure of the hazardous waste is | ess than the nmaxi mum
vapor pressure limt listed in 8 265.1085(b)(1)(i) of this
subpart for the applicable tank design capacity category. An
exanple of information that nmay be used is docunentation that the
hazardous waste is generated by a process for which at other
| ocations it previously has been determ ned by direct measurenent
that the waste nmaxi mum organi ¢ vapor pressure is less than the
maxi mum vapor pressure limt for the appropriate tank design
capacity category.

(d) Procedure for determ ning no detectable organic
em ssions for the purpose of conmplying with this subpart:

(1) The test shall be conducted in accordance with the
procedures specified in Method 21 of 40 CFR part 60, appendi x A



Each potential leak interface (i.e., a |location where organic
vapor | eakage could occur) on the cover and associ ated cl osure
devi ces shall be checked. Potential |leak interfaces that are
associ ated with covers and cl osure devices include, but are not
limted to: The interface of the cover and its foundation
nmounti ng; the periphery of any opening on the cover and its
associ ated cl osure device; and the sealing seat interface on a
spring-1 oaded pressure relief valve.

(2) The test shall be perfornmed when the unit contains a
hazar dous waste having an organic concentration representative of
t he range of concentrations for the hazardous waste expected to
be managed in the unit. During the test, the cover and closure
devi ces shall be secured in the closed position.

(3) The detection instrunent shall neet the performance
criteria of Method 21 of 40 CFR part 60, appendi x A, except the
i nstrunment response factor criteria in section 3.1.2(a) of Mthod
21 shall be for the average conposition of the organic
constituents in the hazardous waste placed in the waste
managenent unit, not for each individual organic constituent.

(4) The detection instrunent shall be calibrated before use
on each day of its use by the procedures specified in Method 21
of 40 CFR part 60, appendi x A

(5) Calibration gases shall be as foll ows:

(i) Zero air (less than 10 ppnv hydrocarbon in air), and

(it) Amxture of methane in air at a concentration of
approxi mately, but |ess than 10,000 ppnv.

(6) The background | evel shall be determ ned according to
the procedures in Method 21 of 40 CFR part 60, appendi x A

(7) Each potential leak interface shall be checked by
traversing the instrunent probe around the potential |eak
interface as close to the interface as possible, as described in
Met hod 21 of 40 CFR part 60, appendix A. In the case when the
configuration of the cover or closure device prevents a conplete
traverse of the interface, all accessible portions of the
interface shall be sanpled. In the case when the configuration of
t he cl osure device prevents any sanpling at the interface and the
device is equipped with an encl osed extension or horn (e.g., sone
pressure relief devices), the instrunent probe inlet shall be
pl aced at approximately the center of the exhaust area to the
at nosphere.

(8) The arithnetic difference between the maxi num organic
concentration indicated by the instrunent and the background
| evel shall be conpared with the val ue of 500 ppnv except when
monitoring a seal around a rotating shaft that passes through a
cover opening, in which case the conparison shall be as specified
in paragraph (d)(9) of this section. If the difference is |ess
t han 500 ppnv, then the potential leak interface is determned to
operate with no detectabl e organi c em ssions.

(9) For the seals around a rotating shaft that passes
t hrough a cover opening, the arithnetic difference between the



maxi mum or gani ¢ concentration indicated by the instrunent and the
background | evel shall be conpared with the value of 10,000 ppnw.
If the difference is | ess than 10,000 ppmw, then the potentia
leak interface is determned to operate with no detectable
organi ¢ em ssi ons.

42. Section 265.1085 is revised to read as foll ows:

8§ 265.1085 Standards: Tanks.

(a) The provisions of this section apply to the control of
air pollutant emssions fromtanks for which 8 265. 1083(b) of
this subpart references the use of this section for such air
em ssi on control

(b) The owner or operator shall control air pollutant
em ssions fromeach tank subject to this section in accordance
with the follow ng requirenents, as applicable:

(1) For a tank that manages hazardous waste that neets al
of the conditions specified in paragraphs (b)(1)(i) through
(b)(1)(iii) of this section, the owner or operator shall contro
air pollutant emssions fromthe tank in accordance with the Tank
Level 1 controls specified in paragraph (c) of this section or
the Tank Level 2 controls specified in paragraph (d) of this
section.

(i) The hazardous waste in the tank has a maxi num organic
vapor pressure which is |less than the maxi mum organi ¢ vapor
pressure limt for the tank's design capacity category as
fol | ows:

(A) For a tank design capacity equal to or greater than 151
n¥, the nmaxi mum organi ¢ vapor pressure limt for the tank is 5.2
kPa.

(B) For a tank design capacity equal to or greater than 75
nt |l ess than 151 m?, the nmaxi mnum organi ¢ vapor pressure limt for
the tank is 27.6 kPa.

(O For a tank design capacity less than 75 m3, the maxi num
organi ¢ vapor pressure limt for the tank is 76.6 kPa.

(ii1) The hazardous waste in the tank is not heated by the
owner or operator to a tenperature that is greater than the
tenperature at which the maxi num organi c vapor pressure of the
hazardous waste is determ ned for the purpose of conplying with
paragraph (b)(1)(i) of this section.

(iii1) The hazardous waste in the tank is not treated by the
owner or operator using a waste stabilization process, as defined
in 8 265.1081 of this subpart.

(2) For a tank that nmanages hazardous waste that does not
nmeet all of the conditions specified in paragraphs (b)(1)(i)
through (b)(1)(iii) of this section, the ower or operator shal
control air pollutant em ssions fromthe tank by using Tank Leve
2 controls in accordance with the requirenents of paragraph (d)
of this section. Exanples of tanks required to use Tank Level 2
controls include: A tank used for a waste stabilization process;



and a tank for which the hazardous waste in the tank has a

maxi mum or gani ¢ vapor pressure that is equal to or greater than
t he maxi mum organi ¢ vapor pressure limt for the tank's design
capacity category as specified in paragraph (b)(21)(i) of this
section.

(c) Omners and operators controlling air pollutant em ssions
froma tank using Tank Level 1 controls shall neet the
requi renments specified in paragraphs (c)(1) through (c)(4) of
this section:

(1) The owner or operator shall determ ne the maxi mum
organi ¢ vapor pressure for a hazardous waste to be managed in the
tank using Tank Level 1 controls before the first tine the
hazardous waste is placed in the tank. The maxi mum organi c vapor
pressure shall be determ ned using the procedures specified in
8§ 265.1084(c) of this subpart. Thereafter, the owner or operator
shal | performa new determ nati on whenever changes to the
hazar dous waste managed in the tank could potentially cause the
maxi mum or gani ¢ vapor pressure to increase to a level that is
equal to or greater than the maxi mum organi c vapor pressure limt
for the tank design capacity category specified in paragraph
(b)(1)(i) of this section, as applicable to the tank.

(2) The tank shall be equipped with a fixed roof designed to
meet the follow ng specifications:

(i) The fixed roof and its closure devices shall be designed
to forma continuous barrier over the entire surface area of the
hazardous waste in the tank. The fixed roof nmay be a separate
cover installed on the tank (e.g., a renovabl e cover nounted on
an open-top tank) or may be an integral part of the tank
structural design (e.g., a horizontal cylindrical tank equipped
wi th a hatch).

(i1) The fixed roof shall be installed in a manner such that
there are no visible cracks, holes, gaps, or other open spaces
bet ween roof section joints or between the interface of the roof
edge and the tank wall.

(iii1) Each opening in the fixed roof shall be either:

(A) Equi pped with a closure device designed to operate such
that when the closure device is secured in the closed position
there are no visible cracks, holes, gaps, or other open spaces in
t he cl osure device or between the perineter of the opening and
t he cl osure device; or

(B) Connected by a closed-vent systemthat is vented to a
control device. The control device shall renove or destroy
organics in the vent stream and it shall be operati ng whenever
hazardous waste i s managed in the tank

(iv) The fixed roof and its closure devices shall be nmade of
suitable materials that will mnimze exposure of the hazardous
waste to the atnosphere, to the extent practical, and wl|
mai ntain the integrity of the fixed roof and cl osure devices
t hroughout their intended service life. Factors to be considered
when selecting the materials for and designing the fixed roof and



cl osure devices shall include: Oganic vapor perneability, the
effects of any contact wth the hazardous waste or its vapors
managed in the tank; the effects of outdoor exposure to w nd,

noi sture, and sunlight; and the operating practices used for the
tank on which the fixed roof is installed.

(3) Whenever a hazardous waste is in the tank, the fixed
roof shall be installed with each closure device secured in the
cl osed position except as foll ows:

(i) Opening of closure devices or renoval of the fixed roof
is allowed at the follow ng tines:

(A) To provide access to the tank for performng routine
i nspection, maintenance, or other activities needed for nornal
operations. Exanples of such activities include those tines when
a worker needs to open a port to sanple the liquid in the tank,
or when a worker needs to open a hatch to maintain or repair
equi prent. Fol l owm ng conpletion of the activity, the owner or
operator shall pronptly secure the closure device in the closed
position or reinstall the cover, as applicable, to the tank.

(B) To renove accunul ated sl udge or other residues fromthe
bott om of tank.

(i1) Opening of a spring-loaded pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during nornal
operations for the purpose of maintaining the tank internal
pressure in accordance with the tank design specifications. The
devi ce shall be designed to operate with no detectable organic
em ssions when the device is secured in the closed position. The
settings at which the device opens shall be established such that
the device remains in the closed position whenever the tank
internal pressure is within the internal pressure operating range
determ ned by the owner or operator based on the tank
manuf act urer recomendati ons, applicable regulations, fire
protection and prevention codes, standard engi neering codes and
practices, or other requirenents for the safe handling of
fl ammabl e, ignitable, explosive, reactive, or hazardous
materi al s. Exanpl es of normal operating conditions that may
requi re these devices to open are during those tines when the
tank internal pressure exceeds the internal pressure operating
range for the tank as a result of |oading operations or diurnal
anbi ent tenperature fluctuations.

(iii1) Opening of a safety device, as defined in 8§ 265.1081
of this subpart, is allowed at any tine conditions require doing
so to avoid an unsafe condition.

(4) The owner or operator shall inspect the air em ssion
control equi pment in accordance with the follow ng requirenents.

(i) The fixed roof and its closure devices shall be visually
i nspected by the owner or operator to check for defects that
could result in air pollutant em ssions. Defects include, but are
not limted to, visible cracks, holes, or gaps in the roof
sections or between the roof and the tank wall; broken, cracked,



or otherw se danaged seal s or gaskets on cl osure devices; and
br oken or m ssing hatches, access covers, caps, or other closure
devi ces.

(ii) The owner or operator shall performan initial
i nspection of the fixed roof and its closure devices on or before
the date that the tank becones subject to this section
Thereafter, the owner or operator shall performthe inspections
at | east once every year except under the special conditions
provided for in paragraph (1) of this section.

(iiti) In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(iv) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(b) of this subpart.

(d) Omners and operators controlling air pollutant em ssions
froma tank using Tank Level 2 controls shall use one of the
fol |l owi ng tanks:

(1) A fixed-roof tank equi pped with an internal floating
roof in accordance with the requirenents specified in paragraph
(e) of this section;

(2) A tank equi pped with an external floating roof in
accordance with the requirenents specified in paragraph (f) of
this section;

(3) Atank vented through a closed-vent systemto a control
device in accordance with the requirenents specified in paragraph
(g) of this section;

(4) A pressure tank designed and operated in accordance wth
the requirenents specified in paragraph (h) of this section; or

(5 A tank located inside an enclosure that is vented
t hrough a cl osed-vent systemto an encl osed conbustion contro
device in accordance with the requirenents specified in paragraph
(i) of this section.

(e) The owner or operator who controls air pollutant
em ssions froma tank using a fixed-roof wth an internal
floating roof shall neet the requirenents specified in paragraphs
(e)(1) through (e)(3) of this section.

(1) The tank shall be equipped with a fixed roof and an
internal floating roof in accordance with the foll ow ng
requirenents:

(i) The internal floating roof shall be designed to float on
the liquid surface except when the floating roof nust be
supported by the | eg supports.

(ii) The internal floating roof shall be equipped with a
continuous seal between the wall of the tank and the floating
roof edge that neets either of the follow ng requirenents:

(A) A single continuous seal that is either a |iquid-nounted
seal or a netallic shoe seal, as defined in § 265.1081 of this
subpart; or



(B) Two continuous seals nounted one above the other. The
| oner seal may be a vapor-nounted seal

(iii1) The internal floating roof shall neet the follow ng
speci fications:

(A) Each opening in a noncontact internal floating roof
except for automatic bl eeder vents (vacuum breaker vents) and the
rimspace vents is to provide a projection belowthe liquid
surf ace.

(B) Each opening in the internal floating roof shall be
equi pped wth a gasketed cover or a gasketed |id except for |eg
sl eeves, automatic bl eeder vents, rimspace vents, colum wells
| adder wells, sanple wells, and stub drains.

(C Each penetration of the internal floating roof for the
pur pose of sanpling shall have a slit fabric cover that covers at
| east 90 percent of the opening.

(D) Each automatic bl eeder vent and rim space vent shall be
gasket ed.

(E) Each penetration of the internal floating roof that
all ows for passage of a |adder shall have a gasketed sliding
cover.

(F) Each penetration of the internal floating roof that
all ows for passage of a columm supporting the fixed roof shal
have a flexible fabric sleeve seal or a gasketed sliding cover

(2) The owner or operator shall operate the tank in
accordance with the follow ng requirenents:

(i) Wen the floating roof is resting on the | eg supports,
the process of filling, enptying, or refilling shall be
continuous and shall be conpl eted as soon as practical.

(i1) Automatic bl eeder vents are to be set closed at all
times when the roof is floating, except when the roof is being
floated off or is being | anded on the | eg supports.

(iii) Prior to filling the tank, each cover, access hatch,
gauge float well or Iid on any opening in the internal floating
roof shall be bolted or fastened closed (i.e., no visible gaps).
Ri m space vents are to be set to open only when the interna
floating roof is not floating or when the pressure beneath the
rimexceeds the manufacturer's recommended setti ng.

(3) The owner or operator shall inspect the interna
floating roof in accordance with the procedures specified as
fol | ows:

(i) The floating roof and its closure devices shall be
visual ly inspected by the owner or operator to check for defects
that could result in air pollutant em ssions. Defects include,
but are not limted to: The internal floating roof is not
floating on the surface of the liquid inside the tank; |iquid has
accunul ated on top of the internal floating roof; any portion of
t he roof seals have detached fromthe roof rim holes, tears, or
ot her openings are visible in the seal fabric; the gaskets no
| onger close off the hazardous waste surface fromthe atnosphere;
or the slotted nenbrane has nore than 10 percent open area.



(i1) The owner or operator shall inspect the internal
floating roof conponents as follows except as provided in
paragraph (e)(3)(iii) of this section:

(A) Visually inspect the internal floating roof conmponents
t hr ough openi ngs on the fixed-roof (e.g., manhol es and r oof
hat ches) at | east once every 12 nonths after initial fill, and

(B) Visually inspect the internal floating roof, primary
seal , secondary seal (if one is in service), gaskets, slotted
menbr anes, and sl eeve seals (if any) each tine the tank is
enptied and degassed and at | east every 10 years.

(iii) As an alternative to performng the inspections
specified in paragraph (e)(3)(ii) of this section for an internal
floating roof equipped with two continuous seal s nounted one
above the other, the owner or operator may visually inspect the
internal floating roof, primary and secondary seal s, gaskets,
sl otted nenbranes, and sleeve seals (if any) each tinme the tank
is enptied and degassed and at |east every 5 years.

(iv) Prior to each inspection required by paragraph
(e)(3)(ii) or (e)(3)(iii) of this section, the owner or operator
shall notify the Regional Adm nistrator in advance of each
i nspection to provide the Regional Admnistrator with the
opportunity to have an observer present during the inspection.
The owner or operator shall notify the Regional Adm nistrator of
the date and | ocation of the inspection as follows:

(A) Prior to each visual inspection of an internal floating
roof in a tank that has been enptied and degassed, witten
notification shall be prepared and sent by the owner or operator
so that it is received by the Regional Admnistrator at |east 30
cal endar days before refilling the tank except when an inspection
is not planned as provided for in paragraph (e)(3)(iv)(B) of this
secti on.

(B) When a visual inspection is not planned and the owner or
operator could not have known about the inspection 30 cal endar

days before refilling the tank, the owner or operator shal
notify the Regional Adm nistrator as soon as possible, but no
| ater than 7 cal endar days before refilling of the tank. This

notification may be made by tel ephone and i mredi ately fol |l owed by
a witten explanation for why the inspection is unplanned.
Alternatively, witten notification, including the explanation
for the unplanned inspection, may be sent so that it is received
by the Regional Adm nistrator at |east 7 cal endar days before
refilling the tank

(v) In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(vi) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(b) of this subpart.

(f) The owner or operator who controls air pollutant
em ssions froma tank using an external floating roof shall neet



the requirenents specified in paragraphs (f)(1) through (f)(3) of
this section.

(1) The owner or operator shall design the external floating
roof in accordance with the follow ng requirenents:

(i) The external floating roof shall be designed to float on
the liquid surface except when the floating roof nust be
supported by the | eg supports.

(i1) The floating roof shall be equipped wth two conti nuous
seal s, one above the other, between the wall of the tank and the
roof edge. The lower seal is referred to as the prinmary seal, and
the upper seal is referred to as the secondary seal

(A) The primary seal shall be a liquid-nmounted seal or a
metal lic shoe seal, as defined in 8§ 265.1081 of this subpart. The
total area of the gaps between the tank wall and the primary sea
shal | not exceed 212 square centineters (cm?) per neter of tank
di aneter, and the wdth of any portion of these gaps shall not
exceed 3.8 centineters (cm. If a netallic shoe seal is used for
the primary seal, the netallic shoe seal shall be designed so
that one end extends into the liquid in the tank and the ot her
end extends a vertical distance of at |east 61 centineters above
the liquid surface.

(B) The secondary seal shall be nounted above the primary
seal and cover the annul ar space between the floating roof and
the wall of the tank. The total area of the gaps between the tank
wal | and the secondary seal shall not exceed 21.2 square
centineters (cn?) per neter of tank diameter, and the w dth of
any portion of these gaps shall not exceed 1.3 centineters (cn

(iii1) The external floating roof shall neet the follow ng
speci fications:

(A) Except for automatic bl eeder vents (vacuum breaker
vents) and rimspace vents, each opening in a noncontact externa
floating roof shall provide a projection below the |iquid
surf ace.

(B) Except for automatic bl eeder vents, rimspace vents,
roof drains, and | eg sl eeves, each opening in the roof shall be
equi pped wth a gasketed cover, seal, or lid.

(C© Each access hatch and each gauge float well shall be
equi pped with a cover designed to be bolted or fastened when the
cover is secured in the closed position.

(D) Each automatic bl eeder vent and each rim space vent
shal | be equi pped with a gasket.

(E) Each roof drain that enpties into the liquid managed in
the tank shall be equipped wth a slotted nenbrane fabric cover
that covers at |east 90 percent of the area of the opening.

(F) Each unslotted and slotted guide pole well shall be
equi pped with a gasketed sliding cover or a flexible fabric
sl eeve seal

(G Each unslotted guide pole shall be equipped with a
gasketed cap on the end of the pole.



(H) Each slotted guide pole shall be equipped with a
gasketed float or other device which closes off the liquid
surface fromthe atnosphere.

(1) Each gauge hatch and each sanple well shall be equi pped
wi th a gasketed cover

(2) The owner or operator shall operate the tank in
accordance with the follow ng requirenents:

(i) Wen the floating roof is resting on the | eg supports,
the process of filling, enptying, or refilling shall be
continuous and shall be conpleted as soon as practical.

(i1) Except for automatic bleeder vents, rimspace vents,
roof drains, and | eg sl eeves, each opening in the roof shall be
secured and maintained in a closed position at all tines except
when the cl osure device nust be open for access.

(iii) Covers on each access hatch and each gauge float well
shal |l be bolted or fastened when secured in the cl osed position.
(iv) Automatic bl eeder vents shall be set closed at all
times when the roof is floating, except when the roof is being

floated off or is being | anded on the | eg supports.

(v) Rimspace vents shall be set to open only at those tines
that the roof is being floated off the roof |eg supports or when
t he pressure beneath the rimseal exceeds the manufacturer's
recomended setting.

(vi) The cap on the end of each unslotted guide pole shall
be secured in the closed position at all tinmes except when
measuring the level or collecting sanples of the liquid in the
t ank.

(vii) The cover on each gauge hatch or sanple well shall be
secured in the closed position at all tinmes except when the hatch
or well nust be opened for access.

(viii) Both the primary seal and the secondary seal shal
conpl etely cover the annul ar space between the external floating
roof and the wall of the tank in a continuous fashion except
during inspections.

(3) The owner or operator shall inspect the external
floating roof in accordance with the procedures specified as
fol | ows:

(i) The owner or operator shall neasure the externa
floati ng roof seal gaps in accordance with the follow ng
requirenents:

(A) The owner or operator shall perform neasurenents of gaps
between the tank wall and the primary seal within 60 cal endar
days after initial operation of the tank follow ng installation
of the floating roof and, thereafter, at |east once every 5
years.

(B) The owner or operator shall perform neasurenents of gaps
between the tank wall and the secondary seal wi thin 60 cal endar
days after initial operation of the tank follow ng installation
of the floating roof and, thereafter, at |east once every year.



(C If atank ceases to hold hazardous waste for a period of
1 year or nore, subsequent introduction of hazardous waste into
the tank shall be considered an initial operation for the
pur poses of paragraphs (f)(3)(i)(A and (f)(3)(i)(B) of this
section.

(D) The owner or operator shall determne the total surface
area of gaps in the primary seal and in the secondary sea
i ndividually using the follow ng procedure:

(1) The seal gap neasurenents shall be perfornmed at one or
nore floating roof |evels when the roof is floating off the roof
supports.

(2) Seal gaps, if any, shall be nmeasured around the entire
perineter of the floating roof in each place where a 0. 32-
centinmeter (cnm dianeter uniform probe passes freely (w thout
forcing or binding agai nst the seal) between the seal and the
wal | of the tank and neasure the circunferential distance of each
such | ocati on.

(3) For a seal gap neasured under paragraph (f)(3) of this
section, the gap surface area shall be determ ned by using probes
of various widths to neasure accurately the actual distance from
the tank wall to the seal and nultiplying each such width by its
respective circunferential distance.

(4) The total gap area shall be cal cul ated by addi ng the gap
surface areas determ ned for each identified gap |ocation for the
primary seal and the secondary seal individually, and then
dividing the sumfor each seal type by the nom nal perineter of
the tank. These total gap areas for the prinmary seal and
secondary seal are then are conpared to the respective standards
for the seal type as specified in paragraph (f)(1)(ii) of this
section.

(E) In the event that the seal gap neasurenents do not
conformto the specifications in paragraph (f)(1)(ii) of this
section, the owner or operator shall repair the defect in
accordance with the requirenments of paragraph (k) of this
section.

(F) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(b) of this subpart.

(i1) The owner or operator shall visually inspect the
external floating roof in accordance with the follow ng
requirenents:

(A) The floating roof and its closure devices shall be
visual ly inspected by the owner or operator to check for defects
that could result in air pollutant em ssions. Defects include,
but are not limted to: Holes, tears, or other openings in the
rimseal or seal fabric of the floating roof; a rimseal detached
fromthe floating roof; all or a portion of the floating roof
deck bei ng subnerged bel ow the surface of the liquid in the tank;
broken, cracked, or otherw se damaged seals or gaskets on closure



devi ces; and broken or m ssing hatches, access covers, caps, or
ot her cl osure devi ces.

(B) The owner or operator shall performan initial
i nspection of the external floating roof and its closure devices
on or before the date that the tank beconmes subject to this
section. Thereafter, the owner or operator shall performthe
i nspections at |east once every year except for the speci al
conditions provided for in paragraph (1) of this section.

(O In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(D) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(b) of this subpart.

(tii) Prior to each inspection required by paragraph
(f)(3)(i) or (f)(3)(ii) of this section, the owner or operator
shall notify the Regional Adm nistrator in advance of each
i nspection to provide the Regional Admnistrator with the
opportunity to have an observer present during the inspection.
The owner or operator shall notify the Regional Adm nistrator of
the date and | ocation of the inspection as follows:

(A) Prior to each inspection to neasure external floating
roof seal gaps as required under paragraph (f)(3)(i) of this
section, witten notification shall be prepared and sent by the
owner or operator so that it is received by the Regiona
Adm ni strator at |east 30 cal endar days before the date the
measurenments are schedul ed to be perforned.

(B) Prior to each visual inspection of an external floating
roof in a tank that has been enptied and degassed, witten
notification shall be prepared and sent by the owner or operator
so that it is received by the Regional Admnistrator at |east 30
cal endar days before refilling the tank except when an inspection
is not planned as provided for in paragraph (f)(3)(iii)(C of
this section.

(C© When a visual inspection is not planned and the owner or
operator could not have known about the inspection 30 cal endar

days before refilling the tank, the owner or operator shal
notify the Regional Adm nistrator as soon as possible, but no
| ater than 7 cal endar days before refilling of the tank. This

notification may be made by tel ephone and i mredi ately fol |l owed by
a witten explanation for why the inspection is unplanned.
Alternatively, witten notification, including the explanation
for the unplanned inspection, may be sent so that it is received
by the Regional Adm nistrator at |east 7 cal endar days before
refilling the tank

(g) The owner or operator who controls air pollutant
em ssions froma tank by venting the tank to a control device
shall neet the requirenents specified in paragraphs (g)(1)
t hrough (g)(3) of this section.



(1) The tank shall be covered by a fixed roof and vented
directly through a cl osed-vent systemto a control device in
accordance with the follow ng requirenents:

(i) The fixed roof and its closure devices shall be designed
to forma continuous barrier over the entire surface area of the
liquid in the tank

(i1) Each opening in the fixed roof not vented to the
control device shall be equipped with a closure device. If the
pressure in the vapor headspace underneath the fixed roof is |ess
t han at nospheric pressure when the control device is operating,

t he cl osure devices shall be designed to operate such that when
the closure device is secured in the closed position there are no
vi si bl e cracks, hol es, gaps, or other open spaces in the closure
device or between the perineter of the cover opening and the
closure device. If the pressure in the vapor headspace underneath
the fixed roof is equal to or greater than atnospheric pressure
when the control device is operating, the closure device shall be
designed to operate with no detectable organic em ssions.

(iii1) The fixed roof and its closure devices shall be nmade
of suitable materials that will mnimze exposure of the
hazardous waste to the atnosphere, to the extent practical, and
will maintain the integrity of the fixed roof and cl osure devices
t hroughout their intended service life. Factors to be considered
when selecting the materials for and designing the fixed roof and
cl osure devices shall include: Oganic vapor perneability, the
effects of any contact with the liquid and its vapor nmanaged in
the tank; the effects of outdoor exposure to wi nd, noisture, and
sunlight; and the operating practices used for the tank on which
the fixed roof is install ed.

(iv) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§ 265.1088 of this subpart.

(2) Whenever a hazardous waste is in the tank, the fixed
roof shall be installed with each closure device secured in the
cl osed position and the vapor headspace underneath the fixed roof
vented to the control device except as follows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the fixed roof is
allowed at the follow ng tines:

(A) To provide access to the tank for perform ng routine
i nspection, maintenance, or other activities needed for nornal
operations. Exanples of such activities include those tines when
a worker needs to open a port to sanple liquid in the tank, or
when a worker needs to open a hatch to maintain or repair
equi prent. Fol |l owm ng conpletion of the activity, the owner or
operator shall pronptly secure the closure device in the closed
position or reinstall the cover, as applicable, to the tank.

(B) To renove accunul ated sl udge or other residues fromthe
bottom of a tank.



(i1) Opening of a safety device, as defined in § 265.1081 of
this subpart, is allowed at any tine conditions require doing so
to avoid an unsafe condition.

(3) The owner or operator shall inspect and nonitor the air
em ssion control equi pnent in accordance with the foll ow ng
pr ocedur es:

(i) The fixed roof and its closure devices shall be visually
i nspected by the owner or operator to check for defects that
could result in air pollutant em ssions. Defects include, but are
not limted to, visible cracks, holes, or gaps in the roof
sections or between the roof and the tank wall; broken, cracked,
or otherw se danaged seal s or gaskets on closure devices; and
br oken or m ssing hatches, access covers, caps, or other closure
devi ces.

(ii1) The cl osed-vent system and control device shall be
i nspected and nonitored by the owner or operator in accordance
Wi th the procedures specified in 8 265.1088 of this subpart.

(iii1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or before the
date that the tank beconmes subject to this section. Thereafter,

t he owner or operator shall performthe inspections at |east once
every year except for the special conditions provided for in
paragraph (1) of this section.

(iv) I'n the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (k) of this section

(v) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(b) of this subpart.

(h) The owner or operator who controls air pollutant
em ssions by using a pressure tank shall neet the follow ng
requirenents.

(1) The tank shall be designed not to vent to the atnosphere
as a result of conpression of the vapor headspace in the tank
during filling of the tank to its design capacity.

(2) Al tank openings shall be equi pped with cl osure devices
designed to operate with no detectable organic em ssions as
determ ned using the procedure specified in 8 265.1084(d) of this
subpart.

(3) Whenever a hazardous waste is in the tank, the tank
shall be operated as a closed systemthat does not vent to the
at nosphere except in the event that a safety device, as defined
in 8 265.1081 of this subpart, is required to open to avoid an
unsafe condition

(i) The owner or operator who controls air pollutant
em ssions by using an encl osure vented through a cl osed-vent
systemto an encl osed conbustion control device shall neet the
requi rements specified in paragraphs (i)(1) through (i)(4) of
this section.



(1) The tank shall be |ocated inside an encl osure. The
encl osure shall be designed and operated in accordance with the
criteria for a permanent total enclosure as specified in
"Procedure T--Criteria for and Verification of a Permanent or
Tenporary Total Enclosure" under 40 CFR 52. 741, Appendi x B. The
encl osure may have permanent or tenporary openings to allow
wor ker access; passage of material into or out of the enclosure
by conveyor, vehicles, or other nechanical neans; entry of
per manent mnechani cal or el ectrical equipnent; or direct airflow
into the enclosure. The owner or operator shall performthe
verification procedure for the enclosure as specified in Section
5.0 to "Procedure T--Criteria for and Verification of a Pernmanent
or Tenporary Total Enclosure"” initially when the enclosure is
first installed and, thereafter, annually.

(2) The encl osure shall be vented through a cl osed-vent
systemto an encl osed conbustion control device that is designed
and operated in accordance with the standards for either a vapor
incinerator, boiler, or process heater specified in 8§ 265. 1088 of
this subpart.

(3) Safety devices, as defined in 8 265.1081 of this
subpart, may be installed and operated as necessary on any
encl osure, closed-vent system or control device used to conply
with the requirenents of paragraphs (i)(1) and (i)(2) of this
section.

(4) The owner or operator shall inspect and nonitor the
cl osed-vent system and control device as specified in 8§ 265.1088
of this subpart.

(j) The owner or operator shall transfer hazardous waste to
a tank subject to this section in accordance with the foll ow ng
requirenents:

(1) Transfer of hazardous waste, except as provided in
paragraph (j)(2) of this section, to the tank from anot her tank
subject to this section or froma surface inpoundnment subject to
8 265.1086 of this subpart shall be conducted using continuous
har d- pi pi ng or anot her cl osed systemthat does not all ow exposure
of the hazardous waste to the atnosphere. For the purpose of
conmplying with this provision, an individual drain systemis
considered to be a closed systemwhen it neets the requirenents
of 40 CFR part 63, subpart RR--National Em ssion Standards for
I ndi vi dual Drain Systens.

(2) The requirenents of paragraph (j)(1) of this section do
not apply when transferring a hazardous waste to the tank under
any of the follow ng conditions:

(1) The hazardous waste neets the average VO concentration
conditions specified in 8§ 265.1083(c)(1) of this subpart at the
poi nt of waste origination.

(ii1) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
8 265.1083(c)(2) of this subpart.



(k) The owner or operator shall repair each defect detected
during an inspection perfornmed in accordance with the
requi renents of paragraphs (c)(4), (e)(3), (f)(3), or (g)(3) of
this section as foll ows:

(1) The owner or operator shall nmake first efforts at repair
of the defect no |ater than 5 cal endar days after detection, and
repair shall be conpleted as soon as possible but no later than
45 cal endar days after detection except as provided in paragraph
(k)(2) of this section.

(2) Repair of a defect may be del ayed beyond 45 cal endar
days if the owner or operator determnes that repair of the
defect requires enptying or tenporary renoval from service of the
tank and no alternative tank capacity is available at the site to
accept the hazardous waste normally managed in the tank. In this
case, the owner or operator shall repair the defect the next tine
the process or unit that is generating the hazardous waste
managed in the tank stops operation. Repair of the defect shal
be conpl eted before the process or unit resunes operation.

(') Followng the initial inspection and nonitoring of the
cover as required by the applicable provisions of this subpart,
subsequent inspection and nonitoring may be perforned at
intervals longer than 1 year under the follow ng specia
condi tions:

(1) In the case when inspecting or nonitoring the cover
woul d expose a worker to dangerous, hazardous, or other unsafe
conditions, then the owner or operator may designate a cover as
an "unsafe to inspect and nonitor cover" and conply wth all of
the follow ng requirenents:

(i) Prepare a witten explanation for the cover stating the
reasons why the cover is unsafe to visually inspect or to
nmonitor, if required.

(ii) Develop and inplenent a witten plan and schedule to
i nspect and nonitor the cover, using the procedures specified in
the applicable section of this subpart, as frequently as
practicable during those tinmes when a worker can safely access
t he cover.

(2) In the case when a tank is buried partially or entirely
under ground, an owner or operator is required to inspect and
nmonitor, as required by the applicable provisions of this
section, only those portions of the tank cover and those
connections to the tank (e.g., fill ports, access hatches, gauge
wells, etc.) that are |located on or above the ground surface.

43. Section 265.1086 is revised to read as foll ows:

8 265.1086 Standards: surface inmpoundnents.

(a) The provisions of this section apply to the control of
air pollutant em ssions fromsurface inpoundnments for which
8 265.1083(b) of this subpart references the use of this section
for such air em ssion control



(b) The owner or operator shall control air pollutant
em ssions fromthe surface inpoundnent by installing and
operating either of the follow ng:

(1) A floating nenbrane cover in accordance with the
provi sions specified in paragraph (c) of this section; or

(2) A cover that is vented through a closed-vent systemto a
control device in accordance with the provisions specified in
paragraph (d) of this sections.

(c) The owner or operator who controls air pollutant
em ssions froma surface inpoundnent using a floating nmenbrane
cover shall neet the requirenents specified in paragraphs (c)(1)
t hrough (c)(3) of this section.

(1) The surface inpoundnent shall be equi pped with a
fl oati ng nenbrane cover designed to neet the foll ow ng
speci fications:

(i) The floating nenbrane cover shall be designed to fl oat
on the liquid surface during normal operations and forma
continuous barrier over the entire surface area of the |iquid.

(i1) The cover shall be fabricated froma synthetic nenbrane
material that is either:

(A) H gh density polyethylene (HDPE) with a thickness no
less than 2.5 nmillineters (mm; or

(B) A material or a conposite of different materials
determ ned to have both organic perneability properties that are
equi valent to those of the material listed in paragraph
(c)(1)(i1)(A of this section and chem cal and physi cal
properties that maintain the material integrity for the intended
service |ife of the material.

(iii) The cover shall be installed in a manner such that
there are no visible cracks, holes, gaps, or other open spaces
bet ween cover section seans or between the interface of the cover
edge and its foundation nountings.

(iv) Except as provided for in paragraph (c)(1)(v) of this
section, each opening in the floating nenbrane cover shall be
equi pped wth a closure device designed to operate such that when
the closure device is secured in the closed position there are no
vi si bl e cracks, hol es, gaps, or other open spaces in the closure
device or between the perineter of the cover opening and the
cl osure devi ce.

(v) The floating nenbrane cover may be equi pped with one or
nore energency cover drains for renoval of stormmater. Each
energency cover drain shall be equipped with a slotted nenbrane
fabric cover that covers at |east 90 percent of the area of the
opening or a flexible fabric sl eeve seal.

(vi) The cl osure devices shall be nmade of suitable materials
that will mnimze exposure of the hazardous waste to the
at nosphere, to the extent practical, and will maintain the
integrity of the closure devices throughout their intended
service |life. Factors to be considered when selecting the
materials of construction and designing the cover and cl osure



devi ces shall include: Organic vapor perneability; the effects of
any contact with the liquid and its vapor managed in the surface
i mpoundnent; the effects of outdoor exposure to w nd, noisture,
and sunlight; and the operating practices used for the surface
i mpoundnment on which the floating nmenbrane cover is installed.

(2) Wenever a hazardous waste is in the surface
i npoundnent, the floating nenbrane cover shall float on the
liquid and each cl osure device shall be secured in the cl osed
position except as follows:

(i) Opening of closure devices or renoval of the cover is
allowed at the follow ng tines:

(A) To provide access to the surface inpoundnent for
performng routine inspection, maintenance, or other activities
needed for normal operations. Exanples of such activities include
those tinmes when a worker needs to open a port to sanple the
liquid in the surface inpoundnent, or when a worker needs to open
a hatch to maintain or repair equipnent. Follow ng conpl etion of
the activity, the owner or operator shall pronptly replace the
cover and secure the closure device in the closed position, as
appl i cabl e.

(B) To renove accunul ated sl udge or other residues fromthe
bott om of surface inpoundnent.

(i1) Opening of a safety device, as defined in § 265.1081 of
this subpart, is allowed at any tine conditions require doing so
to avoid an unsafe condition.

(3) The owner or operator shall inspect the floating
menbr ane cover in accordance with the foll owi ng procedures:

(i) The floating nenbrane cover and its closure devices
shal |l be visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions. Defects
i nclude, but are not Iimted to, visible cracks, holes, or gaps
in the cover section seans or between the interface of the cover
edge and its foundation nountings; broken, cracked, or otherw se
damaged seal s or gaskets on closure devices; and broken or
m ssi ng hatches, access covers, caps, or other closure devices.

(ii) The owner or operator shall performan initial
i nspection of the floating nmenbrane cover and its cl osure devices
on or before the date that the surface inpoundnent becones
subject to this section. Thereafter, the owner or operator shal
performthe inspections at |east once every year except for the
special conditions provided for in paragraph (g) of this section.

(iiti) In the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (f) of this section

(iv) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(c) of this subpart.

(d) The owner or operator who controls air pollutant
em ssions froma surface i npoundnent using a cover vented to a



control device shall neet the requirenents specified in
par agraphs (d) (1) through (d)(3) of this section.

(1) The surface inpoundnment shall be covered by a cover and
vented directly through a cl osed-vent systemto a control device
in accordance with the follow ng requirenents:

(i) The cover and its closure devices shall be designed to
forma continuous barrier over the entire surface area of the
liquid in the surface inpoundnent.

(i1) Each opening in the cover not vented to the contro
devi ce shall be equipped with a closure device. If the pressure
in the vapor headspace underneath the cover is less than
at nospheric pressure when the control device is operating, the
cl osure devices shall be designed to operate such that when the
closure device is secured in the closed position there are no
vi si bl e cracks, holes, gaps, or other open spaces in the closure
device or between the perineter of the cover opening and the
closure device. If the pressure in the vapor headspace underneath
the cover is equal to or greater than atnospheric pressure when
the control device is operating, the closure device shall be
designed to operate with no detectable organic em ssions using
the procedure specified in 8 265.1084(d) of this subpart.

(iii) The cover and its closure devices shall be nade of
suitable materials that will mnimze exposure of the hazardous
waste to the atnosphere, to the extent practical, and w |
mai ntain the integrity of the cover and cl osure devices
t hroughout their intended service life. Factors to be considered
when selecting the materials for and designing the cover and
cl osure devices shall include: Oganic vapor perneability; the
effects of any contact with the liquid or its vapors managed in
t he surface i nmpoundnent; the effects of outdoor exposure to w nd,
nmoi sture, and sunlight; and the operating practices used for the
surface i npoundnent on which the cover is installed.

(iv) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§ 265.1088 of this subpart.

(2) Wenever a hazardous waste is in the surface
i npoundnent, the cover shall be installed with each closure
device secured in the closed position and the vapor headspace
underneath the cover vented to the control device except as
fol | ows:

(i) Venting to the control device is not required, and
openi ng of closure devices or renoval of the cover is allowed at
the follow ng tines:

(A) To provide access to the surface inpoundnent for
performng routine inspection, maintenance, or other activities
needed for normal operations. Exanples of such activities include
those tinmes when a worker needs to open a port to sanple liquid
in the surface i nmpoundnent, or when a worker needs to open a
hatch to maintain or repair equipnent. Follow ng conpl etion of
the activity, the owner or operator shall pronptly secure the



cl osure device in the closed position or reinstall the cover, as
applicable, to the surface inpoundnent.

(B) To renove accunul ated sl udge or other residues fromthe
bott om of surface inpoundnent.

(i1) Opening of a safety device, as defined in § 265.1081 of
this subpart, is allowed at any tine conditions require doing so
to avoid an unsafe condition.

(3) The owner or operator shall inspect and nonitor the air
em ssion control equi pnent in accordance with the foll ow ng
procedur es:

(i) The surface inpoundnment cover and its closure devices
shal |l be visually inspected by the owner or operator to check for
defects that could result in air pollutant em ssions. Defects
i nclude, but are not Iimted to, visible cracks, holes, or gaps
in the cover section seans or between the interface of the cover
edge and its foundation nountings; broken, cracked, or otherw se
damaged seal s or gaskets on closure devices; and broken or
m ssi ng hatches, access covers, caps, or other closure devices.

(ii1) The cl osed-vent system and control device shall be
i nspected and nonitored by the owner or operator in accordance
Wi th the procedures specified in 8 265.1088 of this subpart.

(iii1) The owner or operator shall performan initial
i nspection of the air em ssion control equi pnent on or before the
date that the surface inpoundnent becones subject to this
section. Thereafter, the owner or operator shall performthe
i nspections at |east once every year except for the speci al
conditions provided for in paragraph (g) of this section.

(iv) I'n the event that a defect is detected, the owner or
operator shall repair the defect in accordance with the
requi rements of paragraph (f) of this section

(v) The owner or operator shall maintain a record of the
i nspection in accordance with the requirenents specified in
8 265.1090(c) of this subpart.

(e) The owner or operator shall transfer hazardous waste to
a surface i nmpoundnent subject to this section in accordance with
the follow ng requirenents:

(1) Transfer of hazardous waste, except as provided in
paragraph (e)(2) of this section, to the surface inpoundnment from
anot her surface inpoundnent subject to this section or froma
tank subject to 8 265.1085 of this subpart shall be conducted
usi ng continuous hard-pi pi ng or another closed systemthat does
not allow exposure of the waste to the atnosphere. For the
pur pose of conplying with this provision, an individual drain
systemis considered to be a closed systemwhen it neets the
requi rements of 40 CFR part 63, subpart RR--National Em ssion
Standards for |Individual Drain Systens.

(2) The requirenents of paragraph (e)(1) of this section do
not apply when transferring a hazardous waste to the surface
i mpoundnent under either of the follow ng conditions:



(1) The hazardous waste neets the average VO concentration
conditions specified in 8§ 265.1083(c)(1) of this subpart at the
poi nt of waste origination.

(i1) The hazardous waste has been treated by an organic
destruction or renoval process to neet the requirenents in
8 265.1083(c)(2) of this subpart.

(f) The owner or operator shall repair each defect detected
during an inspection perfornmed in accordance with the
requi renments of paragraph (c)(3) or (d)(3) of this section as
fol |l ows:

(1) The owner or operator shall nmake first efforts at repair
of the defect no |ater than 5 cal endar days after detection, and
repair shall be conpleted as soon as possible but no later than
45 cal endar days after detection except as provided in paragraph
(f)(2) of this section.

(2) Repair of a defect nmay be del ayed beyond 45 cal endar
days if the owner or operator determnes that repair of the
defect requires enptying or tenporary renoval from service of the
surface i nmpoundnent and no alternative capacity is avail able at
the site to accept the hazardous waste nornmally managed in the
surface i nmpoundnent. In this case, the owner or operator shal
repair the defect the next tinme the process or unit that is
generating the hazardous waste managed in the tank stops
operation. Repair of the defect shall be conpleted before the
process or unit resumes operation.

(g) Following the initial inspection and nonitoring of the
cover as required by the applicable provisions of this subpart,
subsequent inspection and nonitoring may be perforned at
intervals longer than 1 year in the case when inspecting or
moni toring the cover woul d expose a worker to dangerous,
hazardous, or other unsafe conditions. In this case, the owner or
operator may designate the cover as an "unsafe to inspect and
nmoni tor cover" and conply with all of the follow ng requirenents:

(1) Prepare a witten explanation for the cover stating the
reasons why the cover is unsafe to visually inspect or to
nmonitor, if required.

(2) Develop and inplenment a witten plan and schedule to
i nspect and nonitor the cover using the procedures specified in
the applicable section of this subpart as frequently as
practicable during those tinmes when a worker can safely access
t he cover.

44. Section 265.1087 is revised to read as foll ows:

§ 265.1087 Standards: Contai ners.

(a) The provisions of this section apply to the control of
air pollutant em ssions fromcontainers for which 8 265. 1083(b)
of this subpart references the use of this section for such air
em ssi on control

(b) Ceneral requirenents.



(1) The owner or operator shall control air poll utant
em ssions fromeach contai ner subject to this section in
accordance with the follow ng requirenents, as applicable to the
cont ai ner, except when the special provisions for waste
stabilization processes specified in paragraph (b)(2) of this
section apply to the container.

(1) For a container having a design capacity greater than
0.1 n? and |l ess than or equal to 0.46 m* the owner or operator
shall control air pollutant em ssions fromthe container in
accordance with the Contai ner Level 1 standards specified in
paragraph (c) of this section.

(i11) For a container having a design capacity greater than
0.46 n? that is not in light material service, the owner or
operator shall control air pollutant em ssions fromthe container
in accordance with the Container Level 1 standards specified in
paragraph (c) of this section.

(iii1) For a container having a design capacity greater than
0.46 n? that is in light material service, the owner or operator
shall control air pollutant em ssions fromthe container in
accordance with the Contai ner Level 2 standards specified in
paragraph (d) of this section.

(2) When a contai ner having a design capacity greater than
0.1 m? is used for treatnment of a hazardous waste by a waste
stabilization process, the owner or operator shall control air
pol l utant em ssions fromthe container in accordance with the
Cont ai ner Level 3 standards specified in paragraph (e) of this
section at those tinmes during the waste stabilization process
when the hazardous waste in the container is exposed to the
at nosphere.

(c) Container Level 1 standards.

(1) A container using Container Level 1 controls is one of
the foll ow ng:

(i) A container that neets the applicable U S. Departnent of
Transportation (DOT) regul ati ons on packagi ng hazardous material s
for transportation as specified in paragraph (f) of this section.

(i1) A container equipped with a cover and cl osure devices
that forma continuous barrier over the container openings such
t hat when the cover and cl osure devices are secured in the closed
position there are no visible holes, gaps, or other open spaces
into the interior of the container. The cover nmay be a separate
cover installed on the container (e.g., alid on a drumor a
suitably secured tarp on a roll-off box) or may be an integral
part of the container structural design (e.g., a "portable tank"
or bul k cargo container equi pped with a screwtype cap).

(iii) An open-top container in which an organic-vapor
suppressing barrier is placed on or over the hazardous waste in
t he container such that no hazardous waste is exposed to the
at nrosphere. One exanple of such a barrier is application of a
sui tabl e organi c-vapor suppressing foam



(2) A container used to neet the requirenents of paragraph
(c)(1)(ii) or (c)(1)(iii) of this section shall be equipped with
covers and cl osure devices, as applicable to the container, that
are conposed of suitable materials to mnimze exposure of the
hazardous waste to the atnosphere and to maintain the equi pnent
integrity for as long as it is in service. Factors to be
considered in selecting the materials of construction and
desi gning the cover and cl osure devices shall include: O ganic
vapor perneability, the effects of contact with the hazardous
waste or its vapor managed in the container; the effects of
out door exposure of the closure device or cover material to w nd,
noi sture, and sunlight; and the operating practices for which the
container is intended to be used.

(3) Whenever a hazardous waste is in a container using
Cont ai ner Level 1 controls, the owner or operator shall install
all covers and cl osure devices for the container, as applicable
to the container, and secure and naintain each closure device in
the cl osed position except as foll ows:

(i) Opening of a closure device or cover is allowed for the
pur pose of addi ng hazardous waste or other material to the
contai ner as follows:

(A) In the case when the container is filled to the intended
final level in one continuous operation, the owner or operator
shal |l pronptly secure the closure devices in the closed position
and install the covers, as applicable to the container, upon
conclusion of the filling operation.

(B) In the case when discrete quantities or batches of
material intermttently are added to the contai ner over a period
of time, the owner or operator shall pronptly secure the closure
devices in the closed position and install covers, as applicable
to the container, upon either the container being filled to the
intended final |evel; the conpletion of a batch |oading after
which no additional material will be added to the container
within 15 mnutes; the person performng the | oadi ng operation
| eaving the imredi ate vicinity of the container; or the shutdown
of the process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(i1) Opening of a closure device or cover is allowed for the
pur pose of renoving hazardous waste fromthe container as
fol | ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(b) may be
open to the atnosphere at any tine (i.e., covers and closure
devices are not required to be secured in the closed position on
an enpty container).

(B) In the case when discrete quantities or batches of
material are renoved fromthe container but the container does
not neet the conditions to be an enpty container as defined in 40
CFR 261.7(b), the owner or operator shall pronptly secure the
cl osure devices in the closed position and install covers, as



applicable to the contai ner, upon the conpletion of a batch
renoval after which no additional material will be renoved from
the container within 15 mnutes or the person performng the

unl oadi ng operation |eaves the imedi ate vicinity of the
cont ai ner, whi chever condition occurs first.

(iii1) Opening of a closure device or cover is allowed when
access inside the container is needed to performroutine
activities other than transfer of hazardous waste. Exanples of
such activities include those tinmes when a worker needs to open a
port to neasure the depth of or sanple the material in the
contai ner, or when a worker needs to open a manhol e hatch to
access equi pnent inside the container. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure the
cl osure device in the closed position or reinstall the cover, as
applicable to the container.

(iv) Opening of a spring-loaded, pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during nornal
operations for the purpose of maintaining the container internal
pressure in accordance with the design specifications of the
contai ner. The device shall be designed to operate with no
detect abl e organi ¢ em ssions when the device is secured in the
cl osed position. The settings at which the device opens shall be
est abl i shed such that the device remains in the closed position
whenever the internal pressure of the container is within the
internal pressure operating range determ ned by the owner or
oper at or based on contai ner manufacturer recommendati ons,
applicable regulations, fire protection and prevention codes,
standard engi neering codes and practices, or other requirenents
for the safe handling of flammable, ignitable, explosive,
reactive, or hazardous materials. Exanples of normal operating
conditions that may require these devices to open are during
those tinmes when the internal pressure of the contai ner exceeds
the internal pressure operating range for the container as a
result of |oading operations or diurnal anbient tenperature
fluctuations.

(v) Opening of a safety device, as defined in 8 265.1081 of
this subpart, is allowed at any tine conditions require doing so
to avoid an unsafe condition.

(4) The owner or operator of containers using Container
Level 1 controls shall inspect the containers and their covers
and cl osure devices as foll ows:

(i) I'n the case when a hazardous waste already is in the
container at the tinme the owner or operator first accepts
possession of the container at the facility and the container is
not enptied (i.e., does not neet the conditions for an enpty
container as specified in 40 CFR 261. 7(b)) wthin 24 hours after
the container is accepted at the facility, the owner or operator
shal | visually inspect the container and its cover and cl osure
devices to check for visible cracks, holes, gaps, or other open



spaces into the interior of the contai ner when the cover and

cl osure devices are secured in the closed position. If a defect
is detected, the owner or operator shall repair the defect in
accordance with the requirenments of paragraph (c)(4)(iii) of this
section.

(it) I'n the case when a container used for managi ng
hazardous waste remains at the facility for a period of 1 year or
nore, the owner or operator shall visually inspect the container
and its cover and closure devices initially and thereafter, at
| east once every 12 nonths, to check for visible cracks, holes,
gaps, or other open spaces into the interior of the container
when the cover and cl osure devices are secured in the cl osed
position. If a defect is detected, the owner or operator shal
repair the defect in accordance with the requirenents of
paragraph (c)(4)(iii) of this section.

(iii1) Wen a defect is detected for the container, cover, or
cl osure devices, the owner or operator shall nake first efforts
at repair of the defect no later than 24 hours after detection,
and repair shall be conpleted as soon as possi ble but no |ater
than 5 cal endar days after detection. If repair of a defect
cannot be conpleted within 5 cal endar days, then the hazardous
wast e shall be renoved fromthe contai ner and the container shal
not be used to manage hazardous waste until the defect is
repair ed.

(5) The owner or operator shall maintain at the facility a
copy of the procedure used to determne that containers with
capacity of 0.46 m® or greater, which do not neet applicable DOT
regul ations as specified in paragraph (f) of this section, are
not managi ng hazardous waste in light material service.

(d) Container Level 2 standards.

(1) A container using Container Level 2 controls is one of
the foll ow ng:

(i) A container that neets the applicable U S. Departnent of
Transportation (DOT) regul ati ons on packagi ng hazardous material s
for transportation as specified in paragraph (f) of this section.

(ii) A container that operates with no detectabl e organic
em ssions as defined in § 265.1081 of this subpart and determ ned
in accordance with the procedure specified in paragraph (g) of
this section.

(tii) A container that has been denonstrated within the
preceding 12 nonths to be vapor-tight by using 40 CFR part 60,
appendi x A, Method 27 in accordance with the procedure specified
in paragraph (h) of this section.

(2) Transfer of hazardous waste in or out of a container
usi ng Container Level 2 controls shall be conducted in such a
manner as to mnimze exposure of the hazardous waste to the
at nosphere, to the extent practical, considering the physical
properties of the hazardous waste and good engi neering and safety
practices for handling flammabl e, ignitable, explosive, reactive
or other hazardous materials. Exanples of container |oading



procedures that the EPA considers to neet the requirenents of

t hi s paragraph include using any one of the follow ng: A
subnerged-fill pipe or other subnerged-fill method to | oad
liquids into the container; a vapor-bal anci ng systemor a vapor -
recovery systemto collect and control the vapors displaced from
the container during filling operations; or a fitted opening in
the top of a container through which the hazardous waste is
filled and subsequently purging the transfer |ine before renoving
it fromthe contai ner opening.

(3) Whenever a hazardous waste is in a container using
Cont ai ner Level 2 controls, the owner or operator shall install
all covers and cl osure devices for the container, and secure and
mai ntai n each closure device in the closed position except as
fol | ows:

(i) Opening of a closure device or cover is allowed for the
pur pose of addi ng hazardous waste or other material to the
contai ner as follows:

(A) In the case when the container is filled to the intended
final level in one continuous operation, the owner or operator
shal |l pronptly secure the closure devices in the closed position
and install the covers, as applicable to the container, upon
conclusion of the filling operation.

(B) In the case when discrete quantities or batches of
material intermttently are added to the contai ner over a period
of time, the owner or operator shall pronptly secure the closure
devices in the closed position and install covers, as applicable
to the container, upon either the container being filled to the
intended final |evel; the conpletion of a batch |oading after
which no additional material will be added to the container
within 15 mnutes; the person performng the | oadi ng operation
| eaving the imredi ate vicinity of the container; or the shutdown
of the process generating the material being added to the
cont ai ner, whi chever condition occurs first.

(i1) Opening of a closure device or cover is allowed for the
pur pose of renoving hazardous waste fromthe container as
fol | ows:

(A) For the purpose of neeting the requirenents of this
section, an enpty container as defined in 40 CFR 261. 7(b) may be
open to the atnosphere at any tine (i.e., covers and closure
devices are not required to be secured in the closed position on
an enpty container).

(B) In the case when discrete quantities or batches of
material are renoved fromthe container but the container does
not neet the conditions to be an enpty container as defined in 40
CFR 261.7(b), the owner or operator shall pronptly secure the
cl osure devices in the closed position and install covers, as
applicable to the container, upon the conpletion of a batch
renoval after which no additional material will be renoved from
the container within 15 mnutes or the person performng the



unl oadi ng operation |eaves the imediate vicinity of the
cont ai ner, whi chever condition occurs first.

(iii1) Opening of a closure device or cover is allowed when
access inside the container is needed to performroutine
activities other than transfer of hazardous waste. Exanples of
such activities include those tinmes when a worker needs to open a
port to neasure the depth of or sanple the material in the
contai ner, or when a worker needs to open a manhol e hatch to
access equi pnent inside the container. Follow ng conpletion of
the activity, the owner or operator shall pronptly secure the
cl osure device in the closed position or reinstall the cover, as
applicable to the container.

(iv) Opening of a spring-loaded, pressure-vacuumreli ef
val ve, conservation vent, or simlar type of pressure relief
devi ce which vents to the atnosphere is allowed during nornal
operations for the purpose of maintaining the internal pressure
of the container in accordance with the contai ner design
specifications. The device shall be designed to operate with no
detect abl e organi ¢ em ssion when the device is secured in the
cl osed position. The settings at which the device opens shall be
est abl i shed such that the device remains in the closed position
whenever the internal pressure of the container is within the
internal pressure operating range determ ned by the owner or
oper at or based on contai ner manufacturer recommendati ons,
applicable regulations, fire protection and preventi on codes,
standard engi neering codes and practices, or other requirenents
for the safe handling of flammable, ignitable, explosive,
reactive, or hazardous materials. Exanples of normal operating
conditions that may require these devices to open are during
those tinmes when the internal pressure of the contai ner exceeds
the internal pressure operating range for the container as a
result of |oading operations or diurnal anbient tenperature
fluctuations.

(v) Opening of a safety device, as defined in 8 265.1081 of
this subpart, is allowed at any tine conditions require doing so
to avoid an unsafe condition.

(4) The owner or operator of containers using Container
Level 2 controls shall inspect the containers and their covers
and cl osure devices as foll ows:

(i) I'n the case when a hazardous waste already is in the
container at the tinme the owner or operator first accepts
possession of the container at the facility and the container is
not enptied (i.e., does not neet the conditions for an enpty
container as specified in 40 CFR 261. 7(b)) wthin 24 hours after
the container arrives at the facility, the owner or operator
shal |l visually inspect the container and its cover and cl osure
devices to check for visible cracks, holes, gaps, or other open
spaces into the interior of the contai ner when the cover and
cl osure devices are secured in the closed position. If a defect
is detected, the owner or operator shall repair the defect in



accordance with the requirenments of paragraph (d)(4)(iii) of this
section.

(it) I'n the case when a container used for managi ng
hazardous waste remains at the facility for a period of 1 year or
nore, the owner or operator shall visually inspect the container
and its cover and closure devices initially and thereafter, at
| east once every 12 nonths, to check for visible cracks, holes,
gaps, or other open spaces into the interior of the container
when the cover and cl osure devices are secured in the cl osed
position. If a defect is detected, the owner or operator shal
repair the defect in accordance with the requirenents of
paragraph (d)(4)(iii) of this section.

(iii1) Wen a defect is detected for the contai ner, cover, or
cl osure devices, the owner or operator shall nake first efforts
at repair of the defect no later than 24 hours after detection,
and repair shall be conpleted as soon as possible but no |ater
than 5 cal endar days after detection. If repair of a defect
cannot be conpleted within 5 cal endar days, then the hazardous
wast e shall be renoved fromthe contai ner and the container shal
not be used to manage hazardous waste until the defect is
repair ed.

(e) Container Level 3 standards.

(1) A container using Container Level 3 controls is one of
the foll ow ng:

(i) Acontainer that is vented directly through a cl osed-
vent systemto a control device in accordance with the
requi rements of paragraph (e)(2)(ii) of this section.

(ii) A container that is vented inside an enclosure which is
exhausted through a cl osed-vent systemto a control device in
accordance with the requirenents of paragraphs (e)(2)(i) and
(e)(2)(ii) of this section.

(2) The owner or operator shall neet the follow ng
requi renments, as applicable to the type of air em ssion contro
equi pnrent sel ected by the owner or operator:

(i) The container enclosure shall be designed and operated
in accordance with the criteria for a permanent total enclosure
as specified in "Procedure T--Criteria for and Verification of a
Per manent or Tenporary Total Enclosure” under 40 CFR 52. 741,
appendi x B. The encl osure nay have pernmanent or tenporary
openings to all ow worker access; passage of containers through
t he encl osure by conveyor or other nechani cal neans; entry of
per manent mnechani cal or el ectrical equipnent; or direct airflow
into the enclosure. The owner or operator shall performthe
verification procedure for the enclosure as specified in Section
5.0 to "Procedure T--Criteria for and Verification of a Pernmanent
or Tenporary Total Enclosure"” initially when the enclosure is
first installed and, thereafter, annually.

(11) The cl osed-vent system and control device shall be
desi gned and operated in accordance with the requirenents of
§ 265.1088 of this subpart.



(3) Safety devices, as defined in 8 265.1081 of this
subpart, may be installed and operated as necessary on any
cont ai ner, enclosure, closed-vent system or control device used
to conply with the requirenents of paragraph (e)(1) of this
section.

(4) Omners and operators using Container Level 3 controls in
accordance with the provisions of this subpart shall inspect and
nmoni tor the cl osed-vent systens and control devices as specified
in 8 265.1088 of this subpart.

(5) Oawners and operators that use Container Level 3 controls
in accordance with the provisions of this subpart shall prepare
and maintain the records specified in 8§ 265.1090(d) of this
subpart.

(f) For the purpose of conpliance with paragraph (c)(1)(i)
or (d)(1)(i) of this section, containers shall be used that neet
the applicable U S. Departnment of Transportation (DOT)
regul ati ons on packagi ng hazardous materials for transportation
as follows:

(1) The container neets the applicable requirenents
specified in 49 CFR part 178--Specifications for Packaging or 49
CFR part 179--Specifications for Tank Cars.

(2) Hazardous waste is nmanaged in the container in
accordance with the applicable requirenents specified in 49 CFR
part 107, subpart B--Exenptions; 49 CFR part 172--Hazardous
Mat eri al s Tabl e, Special Provisions, Hazardous Materials
Conmuni cat i ons, Energency Response Information, and Training
Requi renents; 49 CFR part 173--Shi ppers--General Requirenents for
Shi pnment s and Packages; and 49 CFR part 180--Conti nui ng
Qualification and Mai ntenance of Packagi ngs.

(3) For the purpose of conplying with this subpart, no
exceptions to the 49 CFR part 178 or part 179 regul ations are
al | oned except as provided for in paragraph (f)(4) of this
section.

(4) For a lab pack that is managed in accordance with the
requi rements of 49 CFR part 178 for the purpose of conplying with
this subpart, an owner or operator may conply with the exceptions
for conbi nati on packagi ngs specified in 49 CFR 173.12(Db).

(g) The owner or operator shall use the procedure specified
in 8 265.1084(d) of this subpart for determ ning a container
operates with no detectable organic em ssions for the purpose of
complying with paragraph (d)(1)(ii) of this section

(1) Each potential leak interface (i.e., a |location where
organi ¢ vapor | eakage could occur) on the container, its cover,
and associ ated cl osure devices, as applicable to the contai ner,
shal | be checked. Potential |eak interfaces that are associ ated
Wi th containers include, but are not limted to: The interface of
the cover rimand the container wall; the periphery of any
openi ng on the container or container cover and its associ ated
cl osure device; and the sealing seat interface on a spring-| oaded
pressure-relief valve.



(2) The test shall be perfornmed when the container is filled
with a material having a volatile organic concentration
representative of the range of volatile organic concentrations
for the hazardous wastes expected to be nmanaged in this type of
container. During the test, the container cover and closure
devi ces shall be secured in the closed position.

(h) Procedure for determning a container to be vapor-tight
usi ng Method 27 of 40 CFR part 60, appendix A for the purpose of
complying with paragraph (d)(1)(iii) of this section.

(1) The test shall be perfornmed in accordance with Method 27
of 40 CFR part 60, appendix A of this chapter.

(2) A pressure neasurenent device shall be used that has a
precision of 2.5 mmwater and that is capable of neasuring above
the pressure at which the container is to be tested for vapor
ti ght ness.

(3) If the test results determ ned by Method 27 indicate
that the container sustains a pressure change | ess than or equa
to 750 Pascals within 5 mnutes after it is pressurized to a
m ni num of 4,500 Pascals, then the container is determned to be
vapor-tight.

45. Section 265.1088 is anended by revising paragraph
(b)(3), adding paragraph (b)(4), revising paragraphs (c)(2),
(c)(3)(it), and (c)(5) (i) (D-(E), and addi ng paragraph (c)(7) to
read as follows:

8§ 265.1088 Standards: O osed-vent systens and control devices.

(b)***

(3) In the case when the cl osed-vent systemincl udes bypass
devices that could be used to divert the gas or vapor streamto
t he atnosphere before entering the control device, each bypass
devi ce shall be equipped wth either a flow indicator as
specified in paragraph (b)(3)(i) of this section or a seal or
| ocki ng device as specified in paragraph (b)(3)(ii) of this
section. For the purpose of conplying with this paragraph, |ow
| eg drains, high point bleeds, analyzer vents, open-ended val ves
or lines, spring-loaded pressure relief valves, and other
fittings used for safety purposes are not considered to be bypass
devi ces.

(1) I'f aflowindicator is used to conply w th paragraph
(b)(3) of this section, the indicator shall be installed at the
inlet to the bypass |ine used to divert gases and vapors fromthe
cl osed-vent systemto the atnosphere at a point upstream of the
control device inlet. For this paragraph, a flow indicator neans
a device which indicates the presence of either gas or vapor flow
in the bypass I|ine.

(iti) If a seal or locking device is used to conply with
paragraph (b)(3) of this section, the device shall be placed on
t he mechani sm by which the bypass device position is controlled
(e.g., valve handl e, danper |ever) when the bypass device is in



the cl osed position such that the bypass device cannot be opened
Wi t hout breaking the seal or renoving the | ock. Exanples of such
devices include, but are not limted to, a car-seal or a | ock-
and- key configuration valve. The owner or operator shall visually
i nspect the seal or closure nechanismat | east once every nonth
to verify that the bypass nmechanismis maintained in the closed
posi tion.

(4) The cl osed-vent system shall be inspected and nonitored
by the owner or operator in accordance with the procedure
specified in 40 CFR 265. 1033(k) .

(C)***

(2) The owner or operator who elects to use a cl osed-vent
system and control device to comply with the requirenents of this
section shall conply with the requirenents specified in
paragraphs (c)(2)(i) through (c)(2)(vi) of this section.

(i) Periods of planned routine maintenance of the control
devi ce, during which the control device does not neet the
specifications of paragraphs (c)(1)(i), (c)(1)(ii), or
(c)(1)(iti) of this section, as applicable, shall not exceed 240
hours per year.

(i1) The specifications and requirenents in paragraphs
(c)(D (i), (c)(1)(it), and (c)(1)(iii) of this section for
control devices do not apply during periods of planned routine
mai nt enance.

(itii1) The specifications and requirenents in paragraphs
(c)(D (i), (c)(1)(it), and (c)(1)(iii) of this section for
control devices do not apply during a control device system
mal f uncti on.

(iv) The owner or operator shall denonstrate conpliance with
the requirenments of paragraph (c)(2)(i) of this section (i.e.
pl anned routi ne nmai ntenance of a control device, during which the
control device does not neet the specifications of paragraphs
(c)(D) (i), (c)(L)(ii), or (c)(L)(iii) of this section, as
appl i cabl e, shall not exceed 240 hours per year) by recording the
information specified in 8 265.1090(e)(1)(v) of this subpart.

(v) The owner or operator shall correct control device
system mal functi ons as soon as practicable after their occurrence
in order to mnimze excess em ssions of air pollutants.

(vi) The owner or operator shall operate the cl osed-vent
system such that gases, vapors, and/or funes are not actively
vented to the control device during periods of planned
mai nt enance or control device systemnmal function (i.e., periods
when the control device is not operating or not operating
normal | y) except in cases when it is necessary to vent the gases,
vapors, or funmes to avoid an unsafe condition or to inplenent
mal function corrective actions or planned nmai ntenance acti ons.

* * * * *
* % *
Eigg***



(ii) Al carbon renoved fromthe control device shall be
managed in accordance with the requirenments of 40 CFR
265.1033(m .

(5)***

(i) ** = |

(D A boiler or industrial furnace burning hazardous waste
for which the owner or operator has been issued a final permt
under 40 CFR part 270 and has desi gned and operates the unit in
accordance with the requirenments of 40 CFR part 266, subpart H,
or

(E) A boiler or industrial furnace burning hazardous waste
for which the owner or operator has designed and operates in
accordance with the interimstatus requirenments of 40 CFR part
266, subpart H

(7) The control device shall be inspected and nonitored by
the owner or operator in accordance with the procedures specified
in 40 CFR 265.1033(f)(2) and 40 CFR 265. 1033(k). The readi ngs
from each nonitoring device required by 40 CFR 265. 1033(f) (2)
shal | be inspected at | east once each operating day to check
control device operation. Any necessary corrective neasures shal
be i Mmedi ately inplenmented to ensure the control device is
operated in conpliance with the requirenents of this section.

46. Section 265.1089 is revised to read as foll ows:

8§ 265.1089 Inspection and nonitoring requirenents.

(a) The owner or operator shall inspect and nonitor air
em ssion control equi prent used to conply with this subpart in
accordance with the applicable requirenments specified in
§ 265.1085 through § 265.1088 of this subpart.

(b) The owner or operator shall develop and inplenent a
witten plan and schedule to performthe inspections and
nmoni toring required by paragraph (a) of this section. The owner
or operator shall incorporate this plan and schedule into the
facility inspection plan required under 40 CFR 265. 15.

47. Section 265.1090 is revised to read as foll ows:

8§ 265.1090 Recordkeeping requirenents.

(a) Each owner or operator of a facility subject to
requirements in this subpart shall record and maintain the
information specified in paragraphs (b) through (i) of this
section, as applicable to the facility. Except for air em ssion
control equi prment design docunentation and information required
by paragraph (i) of this section, records required by this
section shall be maintained in the operating record for a m ni num
of 3 years. Air em ssion control equi prent design docunentation
shall be maintained in the operating record until the air
em ssion control equipnent is replaced or otherwi se no |longer in
service. Information required by paragraph (i) of this section



shal |l be nmaintained in the operating record for as long as the
tank or container is not using air emssion controls specified in
88 264.1084 through 264. 1087 of this subpart in accordance with
the conditions specified in 8§ 264.1084(d) of this subpart.

(b) The owner or operator of a tank using air em ssion
controls in accordance with the requirenents of 8§ 265.1085 of
this subpart shall prepare and nmaintain records for the tank that
include the follow ng information:

(1) For each tank using air em ssion controls in accordance
with the requirenents of 8 265.1085 of this subpart, the owner or
operator shall record:

(i) Atank identification nunber (or other unique
identification description as selected by the owner or operator).

(ii) Arecord for each inspection required by 8 265.1085 of
this subpart that includes the follow ng information:

(A) Date inspection was conduct ed.

(B) For each defect detected during the inspection, the
following information: the location of the defect, a description
of the defect, the date of detection, and corrective action taken
to repair the defect. In the event that repair of the defect is
del ayed in accordance with the provisions of § 265.1085 of this
subpart, the owner or operator shall also record the reason for
the delay and the date that conpletion of repair of the defect is
expect ed.

(2) In addition to the information required by paragraph
(b)(1) of this section, the owner or operator shall record the
following information, as applicable to the tank:

(i) The owner or operator using a fixed roof to conply with
the Tank Level 1 control requirenents specified in 8 265.1085(c)
of this subpart shall prepare and maintain records for each
determ nation for the maxi num organi c vapor pressure of the
hazardous waste in the tank performed in accordance with the
requi rements of 8§ 265.1085(c) of this subpart. The records shal
i nclude the date and tinme the sanples were collected, the
anal ysi s nmethod used, and the analysis results.

(ii1) The owner or operator using an internal floating roof
to conply with the Tank Level 2 control requirenents specified in
8 265.1085(e) of this subpart shall prepare and nmai ntain
docunent ati on describing the floating roof design

(ii1) Omers and operators using an external floating roof
to conply with the Tank Level 2 control requirenents specified in
8 265.1085(f) of this subpart shall prepare and maintain the
foll owi ng records:

(A) Docunentation describing the floating roof design and
t he di mensions of the tank.

(B) Records for each seal gap inspection required by
8 265.1085(f)(3) of this subpart describing the results of the
seal gap neasurenents. The records shall include the date that
t he neasurenents were perforned, the raw data obtai ned for the
measur enents, and the calculations of the total gap surface area.



In the event that the seal gap nmeasurenents do not conformto the
specifications in 8 265.1085(f)(1) of this subpart, the records
shal |l include a description of the repairs that were nade, the
date the repairs were made, and the date the tank was enptied, if
necessary.

(iv) Each owner or operator using an enclosure to conply
with the Tank Level 2 control requirenents specified in
8 265.1085(i) of this subpart shall prepare and maintain the
foll owi ng records:

(A) Records for the nost recent set of cal cul ati ons and
measur enments perfornmed by the owner or operator to verify that
the enclosure neets the criteria of a permanent total enclosure
as specified in "Procedure T--Criteria for and Verification of a
Per manent or Tenporary Total Enclosure"” under 40 CFR 52. 741,
appendi x B.

(B) Records required for the cl osed-vent system and control
device in accordance with the requirenents of paragraph (e) of
this section.

(c) The owner or operator of a surface inpoundnent using air
em ssion controls in accordance with the requirenents of
8 265.1086 of this subpart shall prepare and maintain records for
t he surface i npoundnent that include the follow ng information

(1) A surface inpoundnent identification nunber (or other
uni que identification description as selected by the owner or
operator).

(2) Docunentation describing the floating nenbrane cover or
cover design, as applicable to the surface inpoundnent, that
i ncl udes information prepared by the owner or operator or
provi ded by the cover manufacturer or vendor describing the cover
design, and certification by the owner or operator that the cover
nmeets the specifications listed in 8 265.1086(c) of this subpart.

(3) Arecord for each inspection required by 8 265. 1086 of
this subpart that includes the follow ng information:

(i) Date inspection was conduct ed.

(ii1) For each defect detected during the inspection the
followi ng information: The |ocation of the defect, a description
of the defect, the date of detection, and corrective action taken
to repair the defect. In the event that repair of the defect is
del ayed in accordance with the provisions of 8 265.1086(f) of
this subpart, the owner or operator shall also record the reason
for the delay and the date that conpletion of repair of the
defect is expected.

(4) For a surface inpoundnent equi pped with a cover and
vented through a cl osed-vent systemto a control device, the
owner or operator shall prepare and maintain the records
specified in paragraph (e) of this section.

(d) The owner or operator of containers using Container
Level 3 air emssion controls in accordance with the requirenents



of 8§ 265.1087 of this subpart shall prepare and mai ntain records
that include the follow ng information

(1) Records for the nost recent set of cal cul ati ons and
measur enents perfornmed by the owner or operator to verify that
the enclosure neets the criteria of a permanent total enclosure
as specified in "Procedure T--Criteria for and Verification of a
Per manent or Tenporary Total Enclosure” under 40 CFR 52. 741,
appendi x B.

(2) Records required for the closed-vent system and control
device in accordance with the requirenents of paragraph (e) of
this section.

(e) The owner or operator using a closed-vent system and
control device in accordance with the requirenents of 8 265.1088
of this subpart shall prepare and maintain records that include
the follow ng information

(1) Docunentation for the closed-vent systemand contro
devi ce that includes:

(i) Certification that is signed and dated by the owner or
operator stating that the control device is designed to operate
at the performance | evel docunented by a design anal ysis as
specified in paragraph (e)(1)(ii) of this section or by
performance tests as specified in paragraph (e)(1)(iii) of this
section when the tank, surface inpoundnent, or container is or
woul d be operating at capacity or the highest |evel reasonably
expected to occur.

(ii) If a design analysis is used, then design docunentation
as specified in 40 CFR 265.1035(b)(4). The docunentation shal
include information prepared by the owner or operator or provided
by the control device manufacturer or vendor that describes the
control device design in accordance with 40 CFR
265.1035(b)(4)(iii) and certification by the owner or operator
that the control equi pnent neets the applicable specifications.

(iii) If performance tests are used, then a performance test
plan as specified in 40 CFR 265.1035(b)(3) and all test results.

(itv) Information as required by 40 CFR 265.1035(c)(1) and 40
CFR265. 1035(c) (2), as applicable.

(v) An owner or operator shall record, on a sem annua
basis, the information specified in paragraphs (e)(1)(v)(A and
(e)(1)(v)(B) of this section for those planned routine
mai nt enance operations that would require the control device not
to neet the requirenents of § 265.1088 (c)(1)(i), (c)(1)(ii), or
(c)(1)(iti) of this subpart, as applicable.

(A) A description of the planned routine nmaintenance that is
anticipated to be perforned for the control device during the
next 6-nonth period. This description shall include the type of
mai nt enance necessary, planned frequency of mai ntenance, and
| engt hs of mai ntenance peri ods.

(B) A description of the planned routine mai ntenance that
was performed for the control device during the previous 6-nonth
period. This description shall include the type of maintenance



perforned and the total nunber of hours during those 6 nonths
that the control device did not neet the requirenents of

§ 265.1088 (c)(1) (i), (c)(1)(ii), or (c)(21)(iii) of this subpart,
as applicable, due to planned routine maintenance.

(vi) An owner or operator shall record the information
specified in paragraphs (e)(1)(vi)(A) through (e)(1)(vi)(C of
this section for those unexpected control device system
mal functions that would require the control device not to neet
the requirenents of 8 265.1088 (c)(1)(i), (c)(1)(ii), or
(c)(1)(iti) of this subpart, as applicable.

(A) The occurrence and duration of each mal function of the
control device system

(B) The duration of each period during a mal function when
gases, vapors, or funes are vented fromthe waste managenent unit
t hrough the cl osed-vent systemto the control device while the
control device is not properly functioning.

(C Actions taken during periods of malfunction to restore a
mal functi oning control device to its normal or usual manner of
oper ati on.

(vii) Records of the managenent of carbon renoved from a
carbon adsorption system conducted in accordance with
8 265.1088(c)(3)(ii) of this subpart.

(f) The owner or operator of a tank, surface inpoundnent, or
cont ai ner exenpted from standards in accordance with the
provi sions of 8§ 265.1083(c) of this subpart shall prepare and
mai ntain the follow ng records, as applicable:

(1) For tanks, surface inpoundnents, or containers exenpted
under the hazardous waste organi c concentration conditions
specified in 8 265.1083 (c)(1) or (c)(2) of this subpart, the
owner or operator shall record the information used for each
waste determnation (e.g., test results, neasurenents,
cal cul ati ons, and other docunentation) in the facility operating
log. If analysis results for waste sanples are used for the waste
determ nation, then the owner or operator shall record the date,
time, and |l ocation that each waste sanple is collected in
accordance with applicable requirenents of 8 265.1084 of this
subpart.

(2) For tanks, surface inpoundnents, or containers exenpted
under the provisions of 8§ 265.1083(c)(2)(vii) or
8 265.1083(c)(2)(viii) of this subpart, the owner or operator
shall record the identification nunber for the incinerator
boiler, or industrial furnace in which the hazardous waste is
t r eat ed.

(g) An owner or operator designating a cover as "unsafe to
i nspect and nonitor" pursuant to 8 265.1085(1) or 8§ 265.1086(Q)
of this subpart shall record in a log that is kept in the
facility operating record the follow ng information: The
identification nunbers for waste nmanagenent units with covers
that are designated as "unsafe to inspect and nonitor," the
expl anation for each cover stating why the cover is unsafe to



i nspect and nonitor, and the plan and schedul e for inspecting and
nmoni t ori ng each cover.

(h) The owner or operator of a facility that is subject to
this subpart and to the control device standards in 40 CFR part
60, subpart VW, or 40 CFR part 61, subpart V, nmay elect to
denonstrate conpliance with the applicable sections of this
subpart by docunentation either pursuant to this subpart, or
pursuant to the provisions of 40 CFR part 60, subpart W or 40
CFR part 61, subpart V, to the extent that the docunentation
required by 40 CFR parts 60 or 61 duplicates the docunentation
required by this section.

(i) For each tank or container not using air em ssion
controls specified in 88 265.1085 through 265.1088 of this
subpart in accordance with the conditions specified in
8§ 265.1080(d) of this subpart, the owner or operator shall record
and maintain the follow ng information:

(1) Alist of the individual organic peroxide conpounds
manuf actured at the facility that neet the conditions specified
in § 265.1080(d)(1).

(2) A description of how the hazardous waste containing the
organi ¢ peroxi de conpounds identified in paragraph (i)(1) of this
section are managed at the facility in tanks and containers. This
description shall include the follow ng information

(i) For the tanks used at the facility to nanage this
hazardous waste, sufficient information shall be provided to
describe for each tank: A facility identification nunber for the
tank; the purpose and placenent of this tank in the managenent
train of this hazardous waste; and the procedures used to
ultimately di spose of the hazardous waste nanaged in the tanks.

(ii1) For containers used at the facility to nanage these
hazar dous wastes, sufficient information shall be provided to
describe: A facility identification nunber for the container or
group of containers; the purpose and pl acenent of this container,
or group of containers, in the nanagenent train of this hazardous
waste; and the procedures used to ultimately di spose of the
hazar dous waste handled in the containers.

(3) An explanation of why managi ng the hazardous waste
contai ning the organi c peroxide conpounds identified in paragraph
(1)(1) of this section in the tanks and contai ners as descri bed
in paragraph (i)(2) of this section would create an undue safety
hazard if the air em ssion controls, as required under
88 265.1085 t hrough 265.1088 of this subpart, are installed and
operated on these waste nanagenent units. This expl anation shal
i nclude the follow ng information:

(i) For tanks used at the facility to manage these hazardous
wastes, sufficient information shall be provided to explain: How
use of the required air em ssion controls on the tanks woul d
affect the tank design features and facility operating procedures
currently used to prevent an undue safety hazard during the
managenent of this hazardous waste in the tanks; and why



installation of safety devices on the required air em ssion
controls, as allowed under this subpart, will not address those
situations in which evacuation of tanks equi pped with these air
em ssion controls is necessary and consistent with good
engi neering and safety practices for handling organic peroxides.
(i1) For containers used at the facility to nanage these
hazar dous wastes, sufficient information shall be provided to
expl ain: How use of the required air em ssion controls on the
containers would affect the container design features and
handl i ng procedures currently used to prevent an undue safety
hazard during the managenent of this hazardous waste in the
contai ners; and why installation of safety devices on the
required air em ssion controls, as allowed under this subpart,
wi Il not address those situations in which evacuation of

contai ners equi pped with these air em ssion controls is necessary

and consi stent with good engi neering and safety practices for
handl i ng organi c peroxi des.

8§ 265.1091 [Renoved and reserved]

48. Part 265 is anmended by renoving and reserving
§ 265. 1091.

49. Part 265 is anended by addi ng Appendi x VI to read as
fol |l ows:

APPENDI X VI to PART 265. -- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X
[At 25 degrees Cel sius]

Conpound nane CAS No.
TRICHLORO(1,1,2) TRIFLUORO . . . . . . . . . . .« .« « o v v v vl oo o
FORMALDEHYDE . . . . . . . . . . Lo e 50-00-0
HYDROCYANI C ACID . . . . . . . . o o o o o e e e 74-90- 8
FORMAM DE . . . . . . . . . . o e e e e e
QUINONE . . . o o o e s
DI METHYL HYDRAZI NE(1,1) . . . . . . . . . o o o o o e e 57-14-7
METHYL ACRYLATE . . . . . . . . . . o o o e 96- 33-3
ACETAM DE . . . . . . . . . e e e s 60- 35-5
METHYL HYDRAZINE . . . . . . . . . . . o o e 60- 34- 4
DI ETHYLHYDRAZINE NN . . . . . . . o o o o o o o oo e e e e
FORM C ACID . . . . . . . o o o e e e 64-18-6
DI METHYL DISULFIDE . . . . . . . . . . . . . . e 624-92-0
PHORATE . . . . . . . . . . o e e e 298-02-2
HYDRAZINE . . . . . . . . . . o e s 302-01-2
LEAD SUBACETATE . . . . . . . . . . o . oo 1335- 32-




APPENDI X VI to PART 265.-- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X

[At 25 degrees Cel sius]

Conpound nane CAS No.
LEAD ACETATE 301-04-2
NAPHTHOL, bet a- 135-19-3
DI ETHYLENE GLYCCL MONOVETHYL ETHER
NI TROSCDI METHYLAM NE N 62-75-9
DI ETHYLENE GLYCOL MONOBUTYL ETHER
ACETYL- 2- THI OUREA, 1- 591-08- 2
ACRYLI C ACI D 79-10-7
ETHYLENE GLYCOL MONOPHENYL ETHER
ETHYLENE GLYCOL MONOMETHYL ETHER
DI METHYL FORVAM DE 68-12-2
DI ETHYLENE GLYCCOL DI METHYL ETHER
PROPI OLACTONE b 57-57-8
ETHYLENE GLYCOL MONOPROPYL ETHER
METHYL SULFURI C ACI D
METHYL TH OPHENCOL 4 106- 45-6
ETHYLENE GLYCOL MONCETHYL ETHER Cel | osol
DI METHYL CARBAMOYL CHLORI DE
ETHYLENE GLYCOL MONCETHYL ETHER ACETATE
BUTYL CELLOSCLVE 111-76-2
TOLUENE DI AM NE( 2, 4) 95- 80-7
DI METHYLSULFOXI DE .
ANl LI NE . 62-53-3
DI ETHYLENE GLYCOL 111- 46-6
ETHYLPHENCL, 3- 620-17-7
GYLCl DOL 556-52-5
BUTYRI C ACI D 107-92-6
NI TROSO- N- METHYLUREA N 684-93-5
MONOVETHYL FORNVANI DE
ETHYL CARBAMATE .
ETHYL MORPHOLI NE, ethyl diethyl ene oxi ne
ETHANCLAM NE( nono-) 141- 43-5
ETHYLENE TH OUREA .
PHENCL 108-95-2
ETHYLENE GLYCOL MONOBUTYL ETHER
CRESCL 1319-77-
PROPYLENE GLYCOL 57-55-6




APPENDI X VI to PART 265.-- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X

[At 25 degrees Cel sius]

Conpound nane CAS No.
TRI ETHYLENE GLYCOL DI METHYL ETHER
CRESOL( - 0) 95-48-7
TOLU DI NE(m)
CHLOROPHENCOL- 4 106-48-9
BENZYL ALCOHOL 100-51-6
ACETALDCL .
CHLORQACETIC ACI D . 79-11-8
GLYPHOSATE
ETHYLENE GLYCOL 107-21-1
ADEN NE . 73-24-5
HEXAMVETHYLPHOSPHORAM DE .
DI ETHYLENE GLYCOL MONCETHYL ETHER ACETAT
DI CHLOROPHENCL 2, 5
CRESOL( - p) 106- 44-5
NI TROSOVORPHCLI NE .
QUI NCOLI NE . 91-22-5
DI METHYLSULFONE .
CRESOL(-m) 108- 39- 4
TOLUENE DI | SOCYANATE( 2, 4) 584-84-9
HYDROXY- ( 2) - PROPI ONI TRI LE 109-78-4
HEXANO C ACI D . 142-62-1
FUVARI C ACI D 110-17-8
METHANE SULFONI C ACID . 75-75-2
MESI TYL OXI DE . 141-79-7
CHLORO 2, 5- DI KETOPYRROLI DI NE3
PYRI DI Nl UM BROM DE
METHYLI M NQACETI C ACI D
DI METHOATE 60-51-5
GUANI DI NE, NI TRCSO 674-81-7
PHENYLACETIC ACID . 103-82-2
BENZENE SULFONI C ACID .
ACETYL- 5- HYDROXYPI PERI DI NE 3
LEUCI NE . 61-90-5
al pha- PI COLI NE 1333-41-

METHYL- 2- METHOXYAZI RI DI NE 1
BROMOCHLOROVETHYL ACETATE




APPENDI X VI to PART 265.-- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X

[At 25 degrees Cel sius]

Conpound nane CAS No.
DI CHLOROTETRAHYDROFURAN 3, 4 3511-19-
ACETYLPI PERI DI NE 3 618-42-8
CHLORO 1, 2- ETHANEDI OL
CYAN DE . 57-12-5
NI ACl NAM DE . 98-92-0
METHOXYPHENCL P . 150-76-5
METHYLFURFURAL 5 620-02-0
GLYCI NAM DE . 598-41-4
SUCCI NI M DE . 123-56-8
SULFANILIC ACID . 121-47-1
MALEI C ACID . 110-16-7
AMETRYN .
DI METHYLPHENOL( 3, 4)
ANl S| DI NE, o- 90-04-0
TETRAETHYLENE PENTAM NE .
DI ETHYLENE GLYCOL MONCETHYL ETHER
CHLORACETOPHENONE, 2- 93-76-5
DI PROPYLENE GLYCOL
HEXAMETHYLENE 1, 6 DI | SOCYANATE
NEOPENTYL GLYCOL 126- 30-7
BHC, gamma- 58-89-9
PHENYLENE DI AM NE( - m) 108-45-2
CHLORCHYDRIN, a 3 CHLORO 1, 2 PROPANEDI OL
XYLENOL( 3, 4) 95- 65- 8
DI NI TRO 0- CRESOL( 4, 6) 534-52-1
PROPORUR ( Baygon)
DI BROMD- 4- HYDROXYBENZONI TRI LE( 3, 5)
CATECHCOL 120-80-9
CHLORQOANI LI NE, p- 106-47-8
DI CHLORVOS
ACRYLAM DE 79-06-1
TH OSEM CARBAZI DE . 79-19-6
TRl ETHANCLAM NE . 102-71-6
PENTAERYTHRI TOL 115-77-5
PHENYLENE DI AM NE( - 0) 95-54-5

CAPROLACTAM .




APPENDI X VI to PART 265.-- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X

[At 25 degrees Cel sius]

Conpound nane CAS No.
BENZO C ACI D 65-85-0
TOLUENEDI AM NE( 3, 4) 496-72-0
TRl PROPYLENE GLYCOL
PHENYLENE DI AM NE( - p) 106-50- 3
TEREPHTHALI C ACI D .
Nl TROGLYCERI N . 55-63-0
CHLORQ( - p) CRESOL( - m) 59-50-7
DI CHLORQANI LI NE 2, 3-
NI TROANI LI NE( - 0) 88-74-4
DI ETHYL (N, N AN LINE . 91- 66-7
NAPHTHOL, al pha- 90-15-3
AM NOPYRI DI NE, 4- 504- 24-5
ADI PONI TRI LE
BROMOXYNI L
PHTHALI C ANHYDRI DE 85-44-9
MALElI C ANHYDRI DE 108-31-6
NI TROPHENCL, 2- 88-75-5
ACETYLAM NOFLUGCRENE, 2 53-96-3
PROPANE SULTONE, 1, 3- 1120-71-
CITRIC ACID . 77-92-9
EPI NEPHRI NE . 51-43-4
CHLOROPHENOL PCOLYMERS .
CRECSOTE 8001- 58-
FLUORQACETI C ACI D, SCDI UM SALT 62-74-8
SODI UM ACETATE
SUCCINIC ACID . 110-15-6
SODI UM FORNVATE 141-53-7
PHENACETI N 62-44-2
HYDROQUI NONE 123-31-9
DI METHYLAM NOAZOBENZENE, 4- 60-11-7
METHYLENE DI PHENYL DI | SOCYANATE
OXALIC ACI D . 144-62-7
BENZQ( A) PYRENE 50- 32-8
DI CHLOROBENZONI TRI LE, 2, 6- 1194- 65-6
AM NOBI PHENYL, 4- 92-67-1
NAPHTHYLAM NE, al pha- 134-32-7



APPENDI X VI to PART 265.-- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X

[At 25 degrees Cel sius]

Conpound nane CAS No.
DI ETHANCLAM NE
METHYLENEDI ANl LI NE 4, 4
NAPHTHYLAM NE, bet a- 91-59-8
METHYLENE DI PHENYLAM NE ( MDA)
GLUTARIC ACID . 110-94-1
RESORCI NOL 108-46-3
TOLU C ACI D( par a-) 99- 94-5
GUTHI ON .
DI METHYL PHTHALATE 131-11-3
GLYCERI N ( GLYCERQL) 56-81-5
TH OFANOX . 39196- 18
DI BUTYLPHTHALATE 84-74-2
ALDI CARB 116- 06- 3
NI TROPHENCL, 4- 100- 02-7
METHYLENE- Bl S (2- CHLORQANI LI NE) , 4, 4' - 101-14-4
DI PHENYLHYDRAZI NE( 1, 2) 122-66-7
METHOWYL 16752-77
MALATHI ON . 121-75-5
PARATHI ON . 56- 38- 2
ADI PI CACI D 124-04-9
ALACHLOR 15972- 60
STRYCHNI DI N- 10- ONE, 2, 3- DI METHOXY- 357-57-3
TOLUENEDI AM NE( 2, 6) 823-40-5
CUMYLPHENCL- 4 . 27576- 86
DI AZI NON
BENZENE ARSONI C ACI D 98- 05-5
WARFARI N 81-81-2
METHYL PARATHI ON 298-00-0
DI ETHYLTH OPHOSPHATEBENZO M ETHYL PETHER
PHENYL MERCURI C ACETATE . 62- 38-4
DI ETHYL PROPI ONAM DE, 2aN 15299-99
CHLOROBENZOPHENONE ( PARA) 134-85-0
THI OQUREA, 1- ( 0- CHLOROPHENYL) - 5344- 82-
DI METHYLBENZI DI NE3, 3
DI CHLORO- (2, 6) - Nl TROANI LI NE( 4) 99- 30-9
CELLULCSE . 9000- 11-




APPENDI X VI to PART 265. -- COVPOUNDS W TH HENRY' S LAW CONSTANT LESS THAN 0.1 Y/ X
[At 25 degrees Cel sius]

Conpound nane CAS No.

CELL WALL . . . . . . . . o e e e e e

BENZIDINE . . . . . . . . . e e 92-87-5
TETRAETHYLDI THI OPYROPHOSPHATE . . . . . . . . . . . . . . . . . . . .. 3689- 24-
NABAM . . . . . L e e e e e e e

ATRAZINE . . . . . . Lo e e e e s 1912- 24-
ENDRIN . . . . . . . o e e e e 72-20-8
Bl S(2- ETHYLHEXYL) PHTHALATE . . . . . . . . . . . . . . . . .« .« . . .. 117-81-7
BENZQ( A) ANTHRACENE . . . . . . . . . . . o o e e 56- 55-3
CYANOVETHYL BENZQOATE 4 . . . . . . . . . .« . o o o o e e e e e

ANTHRAQUI NONE . . . . . . . . . . o o o o o e e e 84-65-1
STRYCHNI NE . . . . . . . . . o o e e 57-24-9
SIMAZINE . . . . . . Lo e e e e 122-34-9
PYRENE . . . . . . . . .o e e 129-00-0
CHLOROBENZYLATE . . . . . . . . . . o o e e e 510- 15-6
DI METHYLBENZ( A) ANTHRACENE(7,12) . . . . . . o o i i o e 57-97-6
INDENQ(1,2,3-cd)-PYRENE . . . . . . . . . . . . . . ..o 193-39-5
CHRYSENE . . . . . . . . .o e e e 218-01-9
BENZO( ghi Y PERYLENE . . . . . . . o 191-24-2
BENZQ( k) FLUCRANTHENE . . . . . . . . . . . . . . .« .« o o o oo 207-08-9
DI BENZQ( a, h) ANTHRACENE . . . . . . . . . . . . . o o o o 53-70-3
DI ETHYL PHOSPHOROTHI CATE . . . . . . . . . . . . . . o o o 0. 126-75-0

PART 270-- EPA ADM NI STERED PERM T PROGRAMG: THE HAZARDOUS WASTE
MANAGEMENT PROGRAM

50. The authority citation for Part 270 continues to read as
fol | ows:

Authority: 42 U S. C. 6905, 6912, 6925, 6927, 6939, and 6974.
Subpart B--Permt Application

51. Section 270.14 is anmended by revising paragraph (b)(5)
to read as foll ows:

8§ 270.14 Contents of Part B: General requirenents.
(b)*** . - .
(5) A copy of the general inspection schedule required by

8 264.15(b). Include where applicable, as part of the inspection



schedul e, specific requirenents in 88 264. 174, 245.193(i),

264. 195, 264.226, 264.254, 264.273, 264.303, 264.602, 264.1033,
264. 1052, 264.1053, 264.1058, 264.1084, 264.1085, 264.1086, and
264. 1088.

* * * *

52. Section 270.27 is revised to read as foll ows:

§ 270.27 Specific Part B information requirenments for air
em ssion controls for tanks, surface inpoundnents, and
cont ai ners.

(a) Except as otherwi se provided in 40 CFR 264.1, owners and
operators of tanks, surface inpoundnents, or containers that use
air emssion controls in accordance with the requirenents of 40
CFR part 264, subpart CC shall provide the follow ng additiona
i nformation:

(1) Docunentation for each floating roof cover installed on
a tank subject to 40 CFR 264.1084(d)(1) or 40 CFR 264.1084(d)(2)
that includes information prepared by the owner or operator or
provi ded by the cover manufacturer or vendor describing the cover
design, and certification by the owner or operator that the cover
nmeets the applicable design specifications as listed in 40 CFR
264.1084(e) (1) or 40 CFR 264.1084(f)(1).

(2) Identification of each container area subject to the
requi rements of 40 CFR part 264, subpart CC and certification by
the owner or operator that the requirenents of this subpart are
net .

(3) Docunentation for each enclosure used to control air
pol l utant em ssions fromtanks or containers in accordance with
the requirenments of 40 CFR 264.1084(d)(5) or 40 CFR
264.1086(e) (1) (ii) that includes records for the nost recent set
of cal cul ati ons and neasurenents perforned by the owner or
operator to verify that the enclosure neets the criteria of a
permanent total enclosure as specified in "Procedure T--Criteria
for and Verification of a Permanent or Tenporary Total Encl osure”
under 40 CFR 52. 741, appendi x B.

(4) Docunentation for each floating nmenbrane cover installed
on a surface inmpoundnment in accordance with the requirenents of
40 CFR 264.1085(c) that includes information prepared by the
owner or operator or provided by the cover manufacturer or vendor
describing the cover design, and certification by the owner or
operator that the cover neets the specifications listed in 40 CFR
264.1085(c)(1).

(5) Docunentation for each cl osed-vent system and control
device installed in accordance with the requirenents of 40 CFR
264. 1087 that includes design and performance information as
specified in 8 270.24 (c) and (d) of this part.

(6) An em ssion nmonitoring plan for both Method 21 in 40 CFR
part 60, appendix A and control device nonitoring nethods. This
pl an shall include the follow ng information: nonitoring
point(s), nonitoring nethods for control devices, nonitoring



frequency, procedures for docunenting exceedances, and procedures
for mtigating nonconpliances.

(7) When an owner or operator of a facility subject to 40
CFR part 265, subpart CC cannot conply with 40 CFR part 264,
subpart CC by the date of permt issuance, the schedul e of
i npl enentation required under 40 CFR 265. 1082.

>>>> Part 271 has not been included because it is not required as part of a State's
Hazar dous Waste
Program <<<<
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